NOTICE:  THIS DOCUMENT CONTAINS SENSITIVE DATA

NO. [_______________]
	[APPLICANT]
	§
	IN THE DISTRICT COURT

	
	§
	

	VS.
	§
	[__] JUDICIAL DISTRICT

	
	§
	

	[RESPONDENT]
	§
	BEXAR COUNTY, TEXAS


FINAL PROTECTIVE ORDER


On this day came to be heard this Application for a Protective Order, pursuant to and in accordance with: 


[ ]
Chapter 7A of the Texas Code of Criminal Procedure, and/or


[ ]
Chapter 85 of the Texas Family Code.

I. APPEARANCES

Applicant appeared in person and through attorney of record, [ATTORNEY], 

and announced ready.

[ ]
Respondent appeared in person and by and through counsel, 




, and announced ready.


[ ]
Respondent appeared pro se and announced ready.

[ ]
Respondent although duly served with citation and notice, failed to appear and wholly made default.

[ ]
Respondent agreed to the terms of this order as evidenced by the signature below.
II. FINDINGS

The Court, having considered all pleadings and heard the evidence and argument of counsel, finds that all necessary prerequisites of the law have been legally satisfied pursuant to Title IV, of the Texas Family Code and that the Court has jurisdiction over the parties and subject matter of this cause.

[ ]
The making of a record of testimony was waived.


[ ]
A record of testimony was made.

The Court finds that a protective order is in the best interest of the Applicant, the family or household, and the Court further finds that:


[ ]
The parties have agreed to the following protective orders.


[ ]
Family violence has occurred and is likely to occur in the future.

[ ]
Respondent caused serious bodily injury to the Applicant or a member of the Applicant’s family or household. 
[ ]
Respondent was the subject of two or more previous protective orders rendered to protect the Applicant after a finding by the Court that the Respondent committed family violence and is likely to commit family violence in the future. 
[ ]
There was a previous protective order, which has expired, and the Respondent violated the previous protective order by committing an act prohibited by the order while it was in effect. 
[ ]
Respondent committed an act constituting a felony offense involving family violence against the applicant or a member of the applicant's family or household, regardless of whether the person has been charged with or convicted of the offense.
[ ]
Reasonable grounds exist to believe Applicant has been the victim of a sexual assault.

[ ]
Reasonable grounds exist to believe Applicant has been the victim of stalking.
[ ]
Respondent has a duty to support: 


















III. ORDERS
The Respondent is ORDERED, DIRECTED, and COMMANDED:

(A)
To refrain from committing acts of family violence against the Applicant or any member of the Applicant’s family or household (including acts intended to result in physical harm, bodily injury, assault or sexual assault, or threats reasonably placing a member in fear of physical harm, bodily injury, assault or sexual assault), and not to use any force that would cause injury to the Applicant.

(B)
Not to communicate nor attempt to communicate with the Applicant or any member of the Applicant’s family or household in a threatening or harassing manner.

[ ]
The Court finds that good cause exists to order Respondent not to communicate with Applicant in any manner whatsoever except through attorneys and it is so ordered.

(C)
Not to communicate a threat nor attempt to communicate a threat to the Applicant or any member of the Applicant’s family or household through any other person.

(D)
Not to engage in conduct directed specifically toward the Applicant or any member of the Applicant’s family or household, including following the person, that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass that person, and not to stalk the Applicant, as stalking is defined by Section 42.072, Texas Penal Code.

(E)
Not to possess any firearms or ammunition, unless he is a peace officer, as defined by Section 1.07, Texas Penal Code.

(F)
Not to go within 200 yards of those persons or locations listed on this page or any location where he knows the Applicant or the persons listed below to be, except where such is necessary to attend court proceedings, or:

[ ] 
Pursuant to § 85.007 of the Texas Family Code, the Court grants Applicant’s request for exclusion of the address of his/her residence and place of employment, and the children’s schools and child care facilities from this final Protective Order, and ORDERS the clerk to exclude any such information in this order from the public records of the Court and maintain a confidential record of same.  The Clerk is further ORDERED to make a confidential record of the stricken information for use only by the Court and by law enforcement agencies.
(G)
Respondent is ordered to pay the sum of $                   (money order only) to the Clerk of this Court, said sum being the costs of service, the actual costs of court, the costs incurred by the clerk but not paid by Applicant, and all other fees, charges or expenses incurred in connection with the protective order.  Said sum is ordered to be paid by 




             , to the Bexar County District Clerk’s Office, 101 W. Nueva, Suite 217, San Antonio, Texas 78205-3411, for which let execution lie.

(H)
Respondent is ordered to enter, meet attendance requirements, pay costs and complete the 

-week Batterer’s Intervention and Prevention Program at 














.  Respondent is ordered to enter the program no later than 



, and to complete the program by 




     .  Respondent is ordered to comply with any recommendation/referral for additional or alternate counseling within seven (7) days of the recommendation being made and ordered to complete the program as recommended.  Respondent is ordered to sign a waiver for release of information upon registration so that the ________________________ may monitor his/her participation in the program.

(I) 




















































(J)
Respondent will not willfully nor intentionally damage, transfer, encumber, or otherwise dispose of any property owned or leased by the parties except in the ordinary course of business.  The Respondent shall not harm, cause harm to come to, or remove from the possession of Applicant or any member of Applicant’s family or household any pets owned by or in the possession of Applicant or any member of Applicant’s family or household.

(K)
Any license to carry a concealed handgun issued to Respondent under Section 411.177, Government Code, is hereby suspended.

(L)
Respondent is ORDERED to transfer any firearms in his/her possession to the Bexar County Sheriff’s Office located at 200 North Comal Street, San Antonio, Texas 78207, by 






        at 


a.m./p.m.  Respondent shall keep all the firearms unloaded in the trunk of his/her vehicle and upon arriving at the Sheriff’s Office and he/she shall provide the receptionist with a copy of this order and notify them that he/she is there to turn in their firearms and/or ammunition.  The Bexar County Sheriff’s Office shall retrieve the firearms from the vehicle and provide Respondent with a receipt for the firearms and/or ammunition.  Respondent is ORDERED to provide a copy of the receipt from the Bexar County Sheriff’s Office to Applicant’s attorney by 





 at 
          a.m./p.m.. The Bexar County Sheriff’s Office shall maintain the firearms in protective custody for the duration of this order or until further order of this Court.
NOTHING IN THIS ORDER SHALL BE CONSTRUED TO ALLOW RESPONDENT TO:

[ ] 
GO TO THE RESIDENCE OF THE APPLICANT.

[ ] 
REMAIN AT THE RESIDENCE OF THE APPLICANT LONGER THAN 10 MINUTES AND ONLY FOR THE EXPRESSED PURPOSE OF EXCHANGING THE CHILD(REN) PURSUANT TO VISITATION AS SET FORTH HEREIN.

This Court also finds that this Final Protective Order:

[ ]
has been served on Respondent in open court; or

[ ]
shall be personally served upon Respondent; or

[ ]
shall be served on Respondent by certified mail, return receipt requested, or by fax, to Respondent’s last known address or fax number, or in any other manner in accordance with Rule 21A, Texas Rules of Civil Procedure; or
[ ]
shall be mailed by the clerk of the court to Respondent’s last known address; or

[ ]
Respondent has acknowledged receipt of this order as indicated by his/her signature below.
Each Protective Order contained herein shall continue in full force and effect as to the parties:

[ ]
for the term of two years, beginning the date of signing, and will expire at midnight on 








         , unless the Respondent is incarcerated on that date, or if the protective order would expire not later than the first anniversary of the date the person is released from incarceration, the order is automatically extended and will expire on the first anniversary of the date the person is released from incarceration, if the person was sentenced to more than five years, or the second anniversary of the date the person is released from incarceration, if the person was sentenced to five years or less, or

[ ] 
for the duration set forth in the Texas Code Family Code, Section 85.025 












 unless the Respondent is incarcerated on that date, or if the protective order would expire not later than the first anniversary of the date the person is released from incarceration, the order is automatically extended and will expire on the first anniversary of the date the person is released from incarceration, if the person was sentenced to more than five years, or the second anniversary of the date the person is released from incarceration, if the person was sentenced to five years or less, or

[ ]
for the duration set forth in the Texas Code of Criminal Procedure Chapter 7A 










, unless the Respondent is incarcerated on that date, in which case the order will remain in effect for one year after the date of the Respondent’s release from incarceration, or

[ ]
for the lifetime of Applicant or Respondent beginning the date of signing.
A copy of this order, along with the information provided by Applicants that is required under section 411.042(b)(6) of the Texas Government Code, shall be forwarded by the clerk of this Court to the Chief of Police of the City of San Antonio, Texas and the Bexar County Sheriff, and to any other entity as requested by the Applicants. A copy of this protective order shall also be entered into the national and state registry.
This Order supersedes any Emergency Protective Order issued pursuant to § 17.242 of the Code of Criminal Procedure.
A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500 OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH.

NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF THIS ORDER. DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT CHANGES THE ORDER.

IT IS UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE OFFICER, AS DEFINED BY SECTION 1.07, PENAL CODE, ACTIVELY ENGAGED IN EMPLOYMENT AS A SWORN, FULL-TIME PAID EMPLOYEE OF A STATE AGENCY OR POLITICAL SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION.

IF A PERSON SUBJECT TO A PROTECTIVE ORDER IS RELEASED FROM CONFINEMENT OR IMPRISONMENT FOLLOWING THE DATE THE ORDER WOULD HAVE EXPIRED, OR IF THE ORDER WOULD HAVE EXPIRED NOT LATER THAN THE FIRST ANNIVERSARY OF THE DATE THE PERSON IS RELEASED FROM CONFINEMENT OR IMPRISONMENT, THE ORDER IS AUTOMATICALLY EXTENDED TO EXPIRE ON:

(1)  THE FIRST ANNIVERSARY OF THE DATE THE PERSON IS RELEASED, IF THE PERSON WAS SENTENCED TO CONFINEMENT OR IMPRISONMENT FOR A TERM OF MORE THAN FIVE YEARS; OR

(2)  THE SECOND ANNIVERSARY OF THE DATE THE PERSON IS RELEASED, IF THE PERSON WAS SENTENCED TO CONFINEMENT OR IMPRISONMENT FOR A TERM OF FIVE YEARS OR LESS.

A VIOLATION OF THIS ORDER BY COMMISSION OF AN ACT PROHIBITED BY THE ORDER MAY BE PUNISHABLE BY A FINE OF AS MUCH AS $4,000 OR BY CONFINEMENT IN JAIL FOR AS LONG AS ONE YEAR, OR BOTH. AN ACT THAT RESULTS IN FAMILY VIOLENCE MAY BE PROSECUTED AS A SEPARATE MISDEMEANOR OR FELONY OFFENSE. IF THE ACT IS PROSECUTED AS A SEPARATE FELONY OFFENSE, IT IS PUNISHABLE BY CONFINEMENT IN PRISON FOR AT LEAST TWO YEARS.

A RESPONDENT ORDERED INTO COUNSELING OR INTO A BATTERER’S TREATMENT PROGRAM SHALL FILE AN AFFIDAVIT WITH THE COURT THAT HE/SHE HAS BEGUN THE PROGRAM OR THAT THE PROGRAM IS NOT AVAILABLE WITHIN A REASONABLE DISTANCE TO THE RESPONDENT’S RESIDENCE NO LATER THAN 60 DAYS AFTER THE PROTECTIVE ORDER IS SIGNED BY THE JUDGE.  FURTHER, NOT LATER THAN THE 30TH DAY BEFORE THE EXPIRATION OF THE PROTECTIVE ORDER, RESPONDENT SHALL FILE A STATEMENT THAT HE/SHE COMPLETED THE PROGRAM.  AN AFFIDAVIT MUST BE ACCOMPANIED BY A LETTER, NOTICE, OR CERTFICATE FROM THE PROGRAM OR COUNSELOR THAT VERIFIED COMPLETION OF THE PROGRAM OR COUNSELING.  FAILURE TO SUBMIT THE AFFIDAVITS MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE IN THE AMOUNT NOT TO EXCEED $500.00 OR BY CONFINEMENT IN JAIL FOR A TERM NOT TO EXCEED SIX MONTHS, OR BOTH.
POSSESSION OF A FIREARM WHILE THIS PROTECTIVE ORDER IS IN EFFECT MAY BE A FELONY UNDER FEDERAL LAW PUNISHABLE BY UP TO TEN (10) YEARS IN PRISON AND/OR A $250,000 FINE. 18 U.S.C. (922(g)(8).

AS PROVIDED IN TITLE 18, UNITED STATES CODE, SECTION 922 (g) (8), A RESPONDENT SUBJECT TO THIS ORDER, WHERE THE APPLICANT IS THE SPOUSE, FORMER SPOUSE, PARENT OF A CHILD OF THE RESPONDENT, OR AN INDIVIDUAL WITH WHOM THE RESPONDENT COHABITATES OR HAS COHABITATED, IS PROHIBITED FROM SHIPPING, TRANSPORTING, POSSESSING, OR RECEIVING FIREARMS OR AMMUNITION WHILE THE ORDER IS IN EFFECT.  THIS INCLUDES FIREARMS OR AMMUNITION POSSESSED OR RECEIVED PRIOR TO THE ISSUANCE OF THIS ORDER.  THE POSSESSION, RECEIPT, SHIPMENT, OR TRANSPORTATION OF FIREARMS OR AMMUNITION WHILE SUBJECT TO THIS ORDER IS A FEDERAL OFFENSE PUNISHABLE BY UP TO TEN YEARS IMPRISONMENT.

THIS PROTECTIVE ORDER IS ENFORCEABLE IN ALL 50 STATES, THE DISTRICT OF COLUMBIA, TRIBAL LANDS, AND U.S. TERRITORIES.  18 U.S.C. § 2265.  INTERSTATE VIOLATION OF THIS PROTECTIVE ORDER MAY SUBJECT RESPONDENT TO FEDERAL CRIMINAL PENALTIES, 18 U.S.C. §§ 2261, 2261A, AND 2262.

SIGNED ON 




.







JUDGE PRESIDING
APPROVED AS TO FORM AND SUBSTANCE:

[APPLICANT], Applicant



[RESPONDENT], Respondent








Address:  ___________________________







____________________________________







Phone:  _____________________________
APPROVED AS TO FORM ONLY:
[ATTORNEY NAME]




[ATTORNEY NAME]
State Bar No.:  [XXXXXXXX]



State Bar No.:  [XXXXXXXX]
[ADDRESS – LINE 1]




[ADDRESS – LINE 1]
[ADDRESS – LINE 2]




[ADDRESS – LINE 2]
Tel:  (XXX) XXX-XXXX




Tel:  (XXX) XXX-XXXX
Fax:  (XXX) XXX-XXXX




Fax:  (XXX) XXX-XXXX
[E-MAIL]






[E-MAIL]
Attorney for Applicant




Attorney for Respondent
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