

Form 112—Proof of Death and Other Facts (TBA)

This is a combination form that is not to be completely copied; rather, appropriate alternative paragraphs are to be selected. Each Proof of Death and Other Facts must have paragraphs that are numbered 1 through 7, but only one of each numbered paragraph is to be used.

If the will cannot be produced in court, supplement this proof as instructed in Special Instruction 85—Lost Wills.

· Caption. See Special Instruction 87.]

Proof of Death and Other Facts

On this day [3.83] (“Affiant”) personally appeared in open court and, after being duly sworn, stated the following:

1.
[6.02] (“Decedent”) died on [1.07] in [1.09], [1.09] County, [1.09], at the age of [1.10] years, and four years have not elapsed since the date of Decedent’s death.

Use the following as ¶2 if the answer to 6.08 of MIL is yes; if the answer is no, refer to Special Instruction 15 and substitute the appropriate paragraph.

2.
Decedent was domiciled and had a fixed place of residence in this county at the date of death.

3.
The document dated [2.02], now shown to me and which purports to be Decedent’s will (“Will”), was never revoked as far as I know. [Include if D had a codicil: The document dated [2.17], now shown to me and which purports to be Decedent’s codicil (“Codicil”), was never revoked as far as I know.]

4.
A necessity exists for the administration of this estate.

¶5—Refer to 6.13 of MIL. Use the first alternative if 6.13B is applicable; use the second alternative if 6.13E is applicable.

5.
No child or children were born to or adopted by Decedent after the date of the Will.

Or

5.
After the date of the Will [3.52], who survived Decedent, [was/were] [born to/adopted by] Decedent.

¶6—Refer to 6.14 of MIL. Use the first alternative if 6.14A is applicable or if 6.14B is applicable and the answer to 3.25B is no; use the second alternative if 6.14B is applicable and the answer to 3.25B is yes. Repeat the second alternative if required for additional dissolved marriages.

6.
After the date of Decedent’s Will, no marriage of Decedent was dissolved.

Or

6.
On or about [3.25A], which date is after the date of Decedent’s Will, Decedent’s marriage to [3.21] was dissolved.

¶7—If the will does not provide for independent administration, use the first alternative. If the will names no executor and no authority to designate an administrator was granted in the will, use the second alternative. If each named executor is deceased, is disqualified, or waives the right to serve, use the third alternative. If authority to designate an administrator was granted (see 2.44B of MIL), see Special Instruction 95 and adapt appropriate language.
7.
The [executor/executrix/executors/executor and executrix/executrices] named in the [Will/Codicil] [is/are] not disqualified by law from accepting letters testamentary or from serving as independent executor[s] and [is/are] entitled to such letters.

Or

7.
No one was named in the [Will/Will or Codicil] to be executor. [2.45], Applicant[s] herein, [is/are] not disqualified by law from accepting letters of administration or from serving as independent administrator[s] of this estate and [is/are] entitled to such letters. 

Or

7.
The [state the appropriate designation[s] exactly as designated in the will or codicil, e.g., executors, executrix, independent executor] named in the [Will/Codicil] [is/are] not available to serve because [state the reason that each person named will not or cannot serve, e.g., John Smith is deceased; Margaret Brown is not qualified to serve as such; Richard Jones is not willing to serve as such and has waived the right to be so appointed]. [2.45], Applicant[s] herein, [is/are] not disqualified by law from accepting letters of administration or from serving as independent administrator[s] of this estate and [is/are] entitled to such letters.

SIGNED on ___________________________.



[3.83], Affiant
[3.85
3.86]
SUBSCRIBED AND SWORN TO BEFORE ME by [3.83] on _____________________ ________________________.

[6.16]
Clerk of the [6.03] Court of [6.04] County, Texas

By



  Deputy


