

Form 39—Application for Court-Approved Sale of Real Property

The legal description of and D’s interest in the property should be prepared on a separate page and designated as Exhibit A. 

Form 40 is the statement showing the condition of the estate and its supporting affidavit. It should be prepared on separate page(s) and designated as Exhibit B.

· Caption. See Special Instruction 87.]

Application for Sale of Real Property

[2.45 or 2.76 or 2.91], [2.85] of this estate, (“Applicant”) furnishes the following information to the Court:

1. 
The Inventory, Appraisement, and List of Claims of this estate has been approved.

2. 
A full legal description of the real property (“the Property”) sought to be sold and a description of the estate’s ownership interest in that property is attached to this application, designated as Exhibit A, and made a part hereof for all purposes.

3. 
A statement, verified by affidavit, showing fully and in detail the condition of the estate, the charges and claims that have been approved or established by suit or that have been rejected and may yet be established, the amount of each claim, the property of the estate remaining on hand and liable for the payment of those claims, and all other facts tending to show the necessity and advisability of this proposed sale, is attached to this application, designated as Exhibit B, and made a part hereof for all purposes.

4. 
It is deemed to be in the best interest of the estate to sell the estate’s interest in the Property, and it is necessary and advisable to sell the estate’s interest in the Property in order to pay [include one or more as applicable: expenses of administration/funeral expenses/expenses of last illness/allowances/claims against the estate].

The terms of sale are subject to the limitations of Chapter 356 of the Estates Code.

5. 
It will be in the best interest of the estate for the Property to be sold at a private sale [for cash/on credit under the following terms: [specify]].

Applicant requests that citation be issued to all persons interested in this estate, as required by law, and that the Court sign an order authorizing Applicant to sell the estate’s interest in the Property described in Exhibit A at a private sale on the terms set forth above, and such other orders as the Court may deem proper.

Respectfully submitted,

Add signature block. See Special Instruction 86—Signature Blocks. On this form you are attorney(s) for Applicant.

Insert the following for each individual.

STATE OF TEXAS
)(

)(

COUNTY OF ______
)(

BEFORE ME, the undersigned authority, on this day personally appeared [2.45 or 2.76 or 2.91], known to me to be the [2.85] of the Estate of [6.02], Deceased, and, after being duly sworn by me, stated that the facts contained in the application to which this affidavit is attached are true and correct.



[2.45 or 2.76 or 2.91], [2.85]
SUBSCRIBED AND SWORN TO BEFORE ME by [2.45 or 2.76 or 2.91] on ___________________________.



Notary Public, State of Texas

Insert the following for a corporate fiduciary.

STATE OF TEXAS
)(

)(

COUNTY OF ______
)(

BEFORE ME, the undersigned authority, on this day personally appeared [2.61], [2.63] of [2.45], [2.85] of the Estate of [6.02], Deceased, and, after being duly sworn by me, stated that the facts contained in the application to which this affidavit is attached are true and correct.

[2.45], [2.85]
By



  [2.61], [2.63]
SUBSCRIBED AND SWORN TO BEFORE ME by [2.61] on _____________________ ________________________.



Notary Public, State of Texas


