

Form 146—AFFIDAVIT OF HEIRSHIP

Affidavit of Heirship
Use of the affidavit for heirship is a nonjudicial procedure in lieu of administration. See Special Instruction 29.

BEFORE ME, the undersigned authority, on this day personally appeared [2.126] (“Affiant”), who, being duly sworn, stated that:

1.
My name is [2.126] and I live at [2.126B], [2.126C]. My relationship with [1.02] (“Decedent”) was [2.126G]. I have never been convicted of a felony or a crime of moral turpitude. I am personally familiar with the family and marital history of Decedent, and I have personal knowledge of the facts stated in this affidavit.

2.
I knew Decedent for [2.126H] years. Decedent died on [1.07] at [1.09], [1.09] County, [1.09]. At the time of Decedent’s death, Decedent’s residence was [1.11].

¶3—Refer to 3.01A of MIL. Use the first alternative if D was never married; use the second alternative if D had been married.

3.
Decedent was never married.

Or

3.
Decedent was married [3.01A] times. Decedent’s marital history was as follows:
	Name of Spouse (if Surviving Spouse, Include Current Address)
	Date of Marriage
	Date Marriage Ended
	Reason for End of Marriage
	County of Spouse’s Death

	
	
	
	
	


Set forth a complete listing of D’s marriages, including, for each marriage, the date of the marriage, the date the marriage ended, and the reason for the end of the marriage (death, divorce, etc.). See 3.03, 3.21, and 3.30 of MIL. If D was married on the date of death, state the service address of the surviving spouse.

¶4—Refer to 3.35 of MIL. Use the first alternative if 3.35 is answered no; use the second alternative if 3.35 is answered yes.

4.
No children were born to or adopted by Decedent.

Or

4.
The following [3.36] [child was/children were] born to or adopted by Decedent:
	Name of Child 
	Date of Birth
	Name of Child’s Other Parent
	Date of Child’s Death or Current Address

	
	
	
	


Set forth a complete listing of the children, including, for each child, the date of birth, the name of the child’s other parent, and the date of the child’s death or service address, as applicable. See 3.37 of MIL.

If any of the children listed above are deceased, include one of the following paragraphs. See 3.36 of MIL.

Decedent was not survived by any descendants of any deceased children.

Or

Decedent was survived by the following descendant[s] of [the] deceased child[ren]:

	Name of Child and Current Address
	Date of Birth
	Name of Child’s Mother
	Name of Child’s Father

	
	
	
	


Set forth a complete listing of the children born to or adopted by D’s deceased child(ren), including, for each, the service address, the date of birth, and the parents’ names.

5.
Decedent did not have or adopt any [other] children and did not take any [other] children into Decedent’s home or raise any [other] children.

Or

5.
Decedent did not have or adopt any [other] children and did not take any [other] children into Decedent’s home or raise any [other] children except the following:

	Name of Child and Current Address
	Date of Birth
	Name of Child’s Mother
	Name of Child’s Father

	
	
	
	


Set forth a complete listing of other children not listed above that D brought into D’s home or raised, including, for each, the service address, the date of birth, and the parents’ names.

Include ¶6 only if D was not survived by descendants.

6.
Decedent had the following parents:
	Parent’s Name
	Date of Birth
	Date of Death or Current Address

	
	
	


Set forth a complete listing of D’s parents, including, for each parent, the date of birth and the date of death or service address, as applicable.

Include ¶7 only if D was not survived by descendants or by both parents.

7.
Decedent had no siblings.

Or

7.
Decedent had the following sibling[s]:
	Name of Sibling
	Names of Parents
	Date of Birth
	Date of Death or Current Address

	
	
	
	


Set forth a complete listing of D’s siblings, including, for each sibling, the names of both parents, the date of birth, and the date of death or service address, as applicable.

Include ¶8 only if D was not survived by descendants or by both parents and was predeceased by one or more siblings.

8.
Decedent had no nieces or nephews born to the deceased sibling[s] in paragraph 7 above.

Or

8.
Decedent had the following [niece[s]/nephew[s]/niece[s] and nephew[s]] born to the deceased sibling[s] in paragraph 7 above:

	Name of Niece/Nephew and Current Address
	Date of Birth
	Name of Niece’s/Nephew’s Deceased Parent

	
	
	


Set forth a complete listing of the children of D’s deceased siblings, including, for each niece and nephew, the service address, the date of birth, and the name of the niece’s/nephew’s deceased parent related to D.

If D was predeceased by all heirs in the previous categories, adapt this form according to Estates Code, Chapter 201.

9.
[Decedent died without leaving a will./Decedent left a will dated [2.02], a copy of which is attached to this affidavit.]
10.
There has been no administration of Decedent’s estate [include if applicable: and none is anticipated].
11.
Decedent left no unpaid debts, including unpaid estate or inheritance taxes.
12.
Decedent’s estate is not in excess of the federal estate tax exemption in existence at the time of Decedent’s death.
13.
To the best of my knowledge, Decedent owned an interest in the following real property:

Include legal description. See 7.08 of MIL.

Title to the property was acquired by [name] on [date] as evidenced by the deed recorded under Clerk’s File No. [number] in [county] County, Texas [, and further by probate under Cause No. [number] in [county] County, Texas].

Include title acquisition information, if available.

The above statements are true in substance and are correct.

I am aware of the penalties for perjury under federal law, which include a fine, imprisonment for not more than five years, or both for execution of a false affidavit, pursuant to section 1621 of title 18 of the United States Code. I am also aware that perjury in the execution of a false affidavit is a criminal act pursuant to section 37.02 of the Texas Penal Code. Finally, I am also aware that a person commits a criminal offense under section 32.46 of the Texas Penal Code if, with intent to defraud or harm any person, he, by deception, causes another to sign or execute any document affecting property or service or the pecuniary interest of any person.
_________________________________

[2.126], Affiant
SUBSCRIBED AND SWORN TO BEFORE ME by [2.126] on ________________.


Notary Public, State of Texas

Affidavit of Corroboration

Two disinterested witnesses should corroborate the facts detailed in the affidavit of heirship. See Special Instruction 29. It is preferable to have one witness who knew D for at least fifteen years and another witness who knew D for at least twenty-five years. Repeat the following affidavit for each witness.
STATE OF TEXAS
)(

)(

County of
)(

BEFORE ME, the undersigned authority, on this day personally appeared [2.180], the undersigned, who being duly sworn, stated that:

I, [2.180], am over the age of eighteen years and reside at [2.182], [2.183].

I have read the Affidavit of Heirship appended to this affidavit and have personal knowledge of the family history and facts of heirship of [1.02] (“Decedent”) as stated therein.

My relationship with Decedent was [2.187]. I knew Decedent for [2.188] years.

I corroborate the statement of [2.126] containing the family history and facts of heirship of [1.02], Deceased.

I do not have a financial or beneficial interest in this estate and have no claims due or owing to me by Decedent or Decedent’s estate.


[2.180]

SUBSCRIBED AND SWORN TO BEFORE ME by [2.180] on _________________________.



Notary Public, State of Texas

