

Form 33—Order Admitting Will to Probate (ADE)

Note: An increasing number of judges are requiring practitioners to include other or additional language in the orders for their courts. Determine local practice and comply with their idiosyncratic terminology.

Note: No appointment of appraisers is made in this order, and although this patronage system has been eliminated in almost all Texas counties you should check to see if it still exists in the county in which the proceedings have been filed.

If the will could not be produced in court, supplement this order as instructed in Special Instruction 85—Lost Wills.

· Caption. See Special Instruction 87.]

Order Admitting [Will/Will and Codicil] to Probate and 
Authorizing Letters Testamentary

On this day the Court heard the Application for Probate of [Will/Will and Codicil] and Issuance of Letters Testamentary filed by [2.45] (“Applicant”) in the Estate of [6.02], Deceased (“Decedent”).

To complete the portions bracketed in the following paragraph, refer to the will itself and to 2.57 of MIL and select the appropriate alternatives.

The Court heard the evidence and reviewed the will [include if applicable: , the codicil,] and the other documents filed herein and finds that the allegations contained in the application are true; that notice and citation have been given in the manner and for the length of time required by law; that Decedent is dead and that four years have not elapsed since the date of Decedent’s death on [1.07] [include if applicable: and before [6.23], the date the application for probate was filed]; that this Court has jurisdiction and venue of Decedent’s estate; that Decedent left a will (“Will”) dated [2.02], [include if applicable: and a codicil (“Codicil”) dated [2.17], each] executed with the formalities and solemnities and under the circumstances required by law to make a valid [will/will and codicil]; that on [2.02] Decedent had attained the age of eighteen years and was of sound mind; that the [Will was/Will and Codicil were] not revoked by Decedent; that no objection to or contest of the probate of the [Will/Will or Codicil] has been filed; that all the necessary proof required for the probate of the [Will/Will and Codicil] has been made; that the [Will is/Will and Codicil are] entitled to probate; that, in the Will, Decedent named [2.45] [include if applicable: to serve without bond] as [executor/executrix/executors/executrices/executor and executrix, respectively,] but did not specify that [2.45] would be independent [executor/executrix/executors/executrices/executor and executrix, respectively,] or otherwise provide for an independent administration of the estate; that [2.45] [is/are] duly qualified and not disqualified by law to act as such and to receive letters testamentary; that a necessity exists for the administration of this estate; and that no interested person has applied for the appointment of appraisers and none are deemed necessary and appointment of appraisers is waived by the Court.

It is ORDERED that the [Will is/Will and Codicil are] admitted to probate, and the clerk of this Court is ORDERED to record [the Will/the Will and the Codicil], together with the application, in the minutes of this Court.

To complete the portions bracketed in the following paragraph, refer to the will itself and to 2.57 of MIL and select the appropriate alternative. 

It is ORDERED that [a bond in the sum of $_________ payable and conditioned as required by law shall be required, and that with the filing of the bond/no bond or other security is required] and upon the taking and filing of the oath required by law, letters testamentary shall issue to [2.45], who [is/are] appointed as executor[s] of Decedent’s will [include if applicable: , codicil,] and estate.

SIGNED on ___________________________.



Judge Presiding

Add signature block at left margin. See Special Instruction 86—Signature Blocks. On this form you are attorney(s) for Applicant.


