

Form 119—Distributee’s Agreement to Ancillary Independent Administration

Review Estates Code, Chapter 51 (Notices and Process in Probate Proceedings in General) before requesting citation. It sets out procedures unique to probate.

Waivers of citation must be dated after the application is filed and may not be verified by an attorney in the case. Texas Rules of Civil Procedure, Rule 119.

Generally, only an attorney may waive both citation and notice of hearing on behalf of another.

Attorneys and authorized agents may waive citation for another. Texas Rules of Civil Procedure, Rule 119. Estates Code, Section 51.201, permits attorneys, trustees, and certain foreign consul (but not authorized agents) to waive notice of hearing.

Estates Code, Section 401.006, enables a power of sale by agreement. Although there is no provision for a representative’s consent, Property Code, Section 114.032(c), may permit a parent to agree for a minor.

This form, limited to consent to power of sale, may be used if independent administration, but not power of sale, was granted in the foreign probate proceeding. If so used, the form should be entitled “Distributee’s Agreement to Power of Sale.”

· Caption. See Special Instruction 87.]

Distributee’s Agreement to Ancillary Independent Administration [and Power of Sale], with Waiver of Citation and Notice
STATE OF TEXAS
)(

)(

COUNTY OF ______
)(

BEFORE ME, the undersigned authority, on this day personally appeared [name of affiant], whose identity is known to me, and, after being duly sworn, stated that:
Select one of the following.
My name is [name of distributee] (“Distributee”). I am a distributee of the estate of [6.02], Deceased.
Or
My name is [name of distributee’s guardian or parent]. I am the [guardian/parent] of [name of distributee] (“Distributee”), who is a distributee of the estate of [6.02], Deceased. I am authorized to consent to independent administration on behalf of Distributee by Section 401.004(c) of the Texas Estates Code.
Or
My name is [name of distributee’s attorney]. I am the attorney of [name of distributee] (“Distributee”), who is a distributee of the estate of [6.02], Deceased. I am authorized to consent to independent administration on behalf of Distributee.
Or

My name is [name of trustee]. I am trustee of a trust created in the will of [6.02], Deceased. [Name of distributee] (“Distributee”) is a trust beneficiary and is incapacitated. I am not the person proposed to serve as independent executor of Decedent’s estate. I am authorized to consent to independent administration on behalf of Distributee by Section 401.004(d) of the Texas Estates Code.

Or

My name is [name of executor or administrator]. I am [executor/administrator] of the estate of [name of distributee], Deceased (“Distributee”), who is a distributee of the estate of [6.02], Deceased. I am authorized to consent to independent administration on behalf of Distributee by Section 401.004(h) of the Texas Estates Code.
Continue with the following.
Distributee has received a copy of the [title of application] and a copy of the will filed by [name[s] of applicant[s]] (“Applicant[s]”) about [6.23]. Distributee waives the issuance of citation and service of process. Distributee waives notice of hearing and trials and the making of a record.

Distributee agrees on the advisability of having an ancillary independent administration. Distributee acknowledges that [Applicant was/Applicants were] appointed as executor[s] in [2.02J] and agrees that Applicant[s] may serve as independent executor[s] without bond or other security. Distributee requests that no other action be had in this Court in relation to the settlement of Decedent’s ancillary estate other than the return of an inventory, appraisement, and list of claims or affidavit in lieu of inventory.
Include the following paragraph if D did not have a will that contains a power of sale.
Distributee consents to [Applicant’s/Applicants’] request that the court grant the executor[s] general authority to sell property without the further consent of Distributee.


[Name of affiant]

SUBSCRIBED AND SWORN TO BEFORE ME by [name of affiant] on ________________________.



Notary Public, State of Texas


