

Form 108—Application for Independent Administration of Intestate Estate by Agreement (IBA)

This is a combination form that is not to be completely copied; rather, appropriate alternative paragraphs are to be selected. Each application must have paragraphs that are numbered 1 through 12, but only one of each numbered paragraph is to be used.

Leave blanks in the caption unless the docket number and court assignment appear on prior pleadings or orders of the court.
Note: All heirs must be before the court by either (1) signing the application, (2) being personally served, (3) filing an answer, or (4) filing a waiver of citation.

For the last three numbers of applicant’s driver’s license and Social Security numbers, refer to 2.51 and 2.51A of MIL.

· Caption. See Special Instruction 87.]

Application for Independent Administration of Intestate Estate by Agreement and Letters of Independent Administration under Texas Estates Code, Section 401.003
[2.45] (“Applicant”) furnishes the following information to the Court concerning the Estate of [6.02], Deceased (“Decedent”) and for issuance of letters of independent administration to Applicant:

1.
Applicant is an individual interested in this estate, domiciled in and residing at [2.47], [2.48], [2.52] County, [state], is entitled to letters of independent administration, is not disqualified by law, and is Decedent’s [2.50]. [The last three numbers of Applicant’s driver’s license number are [numbers]./Applicant has not been issued a driver’s license.] [The last three numbers of Applicant’s Social Security number are [numbers]./Applicant has not been issued a Social Security number.]
2.
Decedent died intestate on [1.07] in [1.09], [1.09] County, [1.09], at the age of [1.10] years. The last three numbers of Decedent’s driver’s license number are [numbers], and the last three numbers of Decedent’s Social Security number are [numbers].
Use the following as ¶3 if the answer to 6.08 of MIL is yes; if the answer is no, refer to Special Instruction 15 and substitute the appropriate paragraph.

3.
This Court has jurisdiction and venue because Decedent was domiciled and had a fixed place of residence in this county on the date of death.

4.
Decedent owned [personal/real and personal] property described generally as [6.09—e.g., home, cash, securities, automobiles, livestock, household goods, personal effects] of a probable value in excess of $[6.10].

5.
The name and address, whether the heir is an adult or a minor, and the relationship to Decedent of each heir is as follows:


Name
Address
Adult/Minor
Relationship to Decedent
State information for each heir.

¶6—Refer to 6.13 of MIL. Use the first alternative if 6.13B is applicable; use the second alternative if 6.13C is applicable; use the third alternative if 6.13D is applicable.

6.
No child or children were born to or adopted by Decedent.

Or

6.
The only child born to or adopted by Decedent was [3.37], born [3.43] at [3.44].

Or

6.
The children born to or adopted by Decedent were:


Name
Date of Birth
Place of Birth
State information for each child.

¶7—Refer to 6.14 of MIL. Use the first alternative if 6.14D is applicable; use the second alternative if 6.14E is applicable; use the third alternative if 6.14F is applicable. Repeat the second or third alternative if required for additional divorces.

7.
Decedent was never divorced.

Or

7.
Decedent was divorced from [3.21] and [3.25A].

Or

7.
Decedent was divorced from [3.21], the date and place of which divorce are not known to Applicant.

8.
A necessity exists for the administration of this estate.

9.
Applicant requests that the Court appoint Applicant to serve without bond or other security as independent administrator. Applicant would not be disqualified by law from serving as such or from accepting letters of independent administration, and Applicant would be entitled to such letters.

Include the following paragraph if applicable.

The written waiver of the right of [2.43] to be appointed as administrator will be filed with the clerk of this Court.

10.
All Decedent’s distributees agree on the advisability of having an independent administration, collectively designate Applicant to serve as independent administrator, and request that no other action shall be had in this Court in relation to the settlement of Decedent’s estate other than the return of an inventory, appraisement, and list of claims or affidavit in lieu of inventory.

11.
Applicant requests that the Court grant the independent administrator general authority to sell property without the further consent of Decedent’s distributees. All Decedent’s distributees agree to this request.

Include the following paragraph if applicable.

Applicant requests that the Court waive the requirement of bond. All Decedent’s distributees agree to this request.

12.
An application to declare heirship, motion to appoint attorney ad litem, and each distributee’s consent will be filed with the clerk of this Court.

Applicant prays that citation issue as required by law to all persons interested in this estate; that Applicant be appointed independent administrator of this estate; that the independent administrator be granted general authority to sell property without the consent of Decedent’s distributees; that letters of independent administration be issued to Applicant; that appraisers not be appointed; and that all other orders be signed as the Court may deem proper.

Respectfully submitted,

Add signature block. See Special Instruction 86—Signature Blocks. On this form you are attorney(s) for Applicant.


