

Form 77—Application to Declare Heirship

This is a combination form that is not to be completely copied; rather, appropriate alternative paragraphs are to be selected. Each application must have the paragraphs that are numbered 1 through 7 and 11 below, but only one of each numbered paragraph is to be used. Paragraph 12 is used only in a proceeding to declare heirship.

Leave blanks in the caption unless the docket number and court assignment appear on prior pleadings or orders of the court.

Note: All heirs must be before the court by either (1) signing the application, (2) being personally served, (3) filing an answer, or (4) filing a waiver of citation. Owners of record of any real property interest described in the application are also necessary parties. Estates Code, Section 202.008.

Note: Although Estates Code, Section 202.004(5), permits an application to be filed by a trustee of a trust holding assets for D’s benefit, the form for such an application is not included in this System.

· Caption. See Special Instruction 87.]

Application to Declare Heirship

[2.76 or 2.101] (“Applicant”), who resides at [2.78 or 2.103], [2.79 or 2.104], furnishes the following information to the Court:

1.
[6.02] (“Decedent”) died intestate on [1.07] at [1.09], [1.09] County, [1.09].

¶2—Use the first alternative if this is a Regular Dependent Administration (RDA) or Independent Administration by Agreement Where There Is No Will (IBA); use the second alternative if this is a Proceeding to Declare Heirship (PDH).

2.
An administration [is pending/has been requested] on Decedent’s estate in the above-numbered and -entitled cause, and it is necessary and in the best interest of the estate for the Court to determine who are the heirs and only heirs of Decedent.

Or

2.
No administration is pending on Decedent’s estate, and none appears necessary. It is necessary and in the best interest of the estate for the Court to determine who are the heirs and only heirs of Decedent.
3.
Applicant claims to be the owner of a part of Decedent’s estate. The names and physical addresses where service can be had of all of Decedent’s heirs, the relationship of each heir to Decedent, whether each heir is an adult or a minor, and the true interest of Applicant and of each of the heirs in the estate of Decedent are as follows:


Name
Address
Relationship
Adult/Minor
True Interest
Set forth a complete listing of the heirs and beneficiaries, including the applicant, and their service addresses and shares (“true interest”) in the estate. State whether each is an adult or a minor. See 2.76, 2.101, 3.03, 3.37, 3.58, and 3.72 of MIL. If names or service addresses of all the heirs are not definitely known to the applicant, add all material facts and circumstances that might tend to identify and locate them.

4.
At the time of Decedent’s death, Decedent owned the following property:

A complete description of each item of property is recommended for a Proceeding to Declare Heirship (PDH), but a general description complies with the Code and should be adequate in a Regular Dependent Administration (RDA) or Independent Administration by Agreement Where There Is No Will (IBA). Indicate whether separate or community property. See 7.0–18.0 of MIL inclusive.

5.
Decedent was [set forth D’s complete marital history, e.g., never married/married to and survived by [3.03] on the date of death/married to and survived by [3.03] on the date of death, but had been married and divorced from [3.21] in about [3.25A] in [3.26], and such divorced spouse of Decedent has no interest in Decedent’s property/not married on the date of death, but had been married and divorced from [3.21] in about [3.25A] in [3.26], and such divorced spouse of Decedent has no interest in Decedent’s property/not married on the date of death, but had been married to [3.30], who died on [3.33]/[other possible combinations]].

6.
[Set forth information concerning all children of D, e.g., No children were born to or adopted by Decedent/Only one child, [3.37], was born to or adopted by Decedent/Only [number] children, [3.37], were born to or adopted by Decedent/[other possible combinations, including combinations of natural and adopted children].]

7.
All children born to or adopted by Decedent have been listed. Each marriage of Decedent has been listed.

Use ¶8 only if D was not survived by descendants.

8.
Decedent had the following parents: 

	Parent’s Name
	Date of Birth
	Date of Death or Current Address

	
	
	

	
	
	


Set forth a complete listing of D’s parents, including, for each parent, the date of birth and the date of death or service address, as applicable.

Include ¶9 only if D was not survived by descendants or by both parents.
9.
Decedent had no siblings.

Or

9.
Decedent had the following sibling[s]:

	Name of Sibling
	Names of Parents
	Date of Birth
	Date of Death or Current Address

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Set forth a complete listing of D’s siblings, including, for each sibling, the names of both parents, the date of birth, and the date of death or service address, as applicable.

Include ¶10 only if D was not survived by descendants or by both parents and was predeceased by one or more siblings.
10.
Decedent had no nieces or nephews born to the deceased sibling[s] in paragraph 9 above.
Or

10.
Decedent had the following [niece[s]/nephew[s]/niece[s] and nephew[s]] born to the deceased sibling[s] in paragraph 9 above:

	Name of Niece/Nephew and Current Address
	Date of Birth
	Name of Niece’s/Nephew’s Deceased Parent

	
	
	

	
	
	


Set forth a complete listing of the children of D’s deceased siblings, including, for each niece and nephew, the service address, the date of birth, and the name of the niece’s/nephew’s deceased parent related to D.

If D was predeceased by all heirs in the previous categories, adapt this form according to Estates Code, Chapter 201.
11.
This application does not omit any information required by Texas Estates Code, Section 202.005.

Use ¶12 only in a Proceeding to Declare Heirship (PDH).

12.
There are no debts owed by Decedent that are not secured by liens on real estate, and there is no necessity for administration of this estate.

Applicant prays that citation issue as required by law; that upon hearing hereof, this Court determine who are the heirs and only heirs of Decedent and their respective shares and interests in this estate [omit if there is a court-supervised administration: and that no necessity exists for an administration of Decedent’s estate].

Respectfully submitted,

Add signature block. See Special Instruction 86—Signature Blocks. On this form you are attorney(s) for Applicant.

STATE OF TEXAS
)(

)(

COUNTY OF ______
)(

BEFORE ME, the undersigned authority, on this day personally appeared [name of applicant] and, after being duly sworn, stated that:

Insofar as is known to me, all the allegations of the foregoing application are true in substance and in fact and that no material fact or circumstance has, within my knowledge, been omitted from the application.



[Name of applicant]

SUBSCRIBED AND SWORN TO BEFORE ME by [name of applicant] on ___________________________.



Notary Public, State of Texas


