

Form 84—Application for Temporary Administration—Where Decedent Left a Will

This is a combination form that is not to be completely copied; rather, appropriate alternative paragraphs are to be selected. Each application must have paragraphs that are numbered 1 through 11, but only one of each numbered paragraph is to be used.

Leave blanks in the caption unless the docket number and court assignment appear on prior pleadings or orders of the court.

For an application for temporary administration where D did not leave a will, see Form 83.

Note: Temporary administrations are fact-specific. This form is an example of an application under Estates Code, Chapter 452, Subchapter A, for appointment of a temporary administrator to operate a business. Significant adaptation is required for a temporary administration pending a contest of a will or administration, governed by Estates Code, Chapter 452, Subchapter B. The powers listed in items 5e through 5j are granted by statute to all personal representatives by Estates Code, Section 351.052, except for temporary administrators. Estates Code, Section 452.101.
For the last three numbers of applicant’s driver’s license and Social Security numbers, refer to 2.83 and 2.83A of MIL.

· Caption. See Special Instruction 87.]

Application for Temporary Administration

[2.76] (“Applicant”) furnishes the following information to the Court for the appointment of Applicant as temporary administrator and for the issuance of letters of temporary administration:

1.
[1.02] (“Decedent”) died on [1.07] in [1.09], [1.09] County, [1.09], at the age of [1.10] years, at which time Decedent was domiciled and resided in [1.11], [1.11] County, [1.11]. The last three numbers of Decedent’s driver’s license number are [numbers], and the last three numbers of Decedent’s Social Security number are [numbers]. Four years have not elapsed since the date of Decedent’s death.

Use the following as ¶2 if the answer to 6.08 of MIL is yes; if the answer is no, refer to Special Instruction 15 and substitute the appropriate paragraph.

2.
This Court has jurisdiction and venue because Decedent was domiciled and had a fixed place of residence in this county on the date of death.

¶3—Facts describing the existence of some emergency situation requiring the immediate appointment of a temporary administrator must be set forth in this paragraph.

3.
A necessity exists for the administration of Decedent’s estate. The interest of Decedent’s estate requires immediate appointment of a personal representative because [specify, e.g., Decedent owned a retail hardware store, which Decedent operated as a sole proprietorship. This is a going business located in this county, and, to keep the business in operation, an authorized person must take charge of the business immediately so that the doors may remain open, sales can be made, goods can be ordered and paid for, and payrolls can be met./Decedent owned a produce business, which has a large inventory of perishable property that must be sold before it spoils./Decedent owned a claim on which a suit must be immediately brought before it is barred by the statute of limitations.]

4.
Applicant would be a suitable temporary representative and is domiciled and resides at [2.78], [2.79], [2.81] County, [state], the physical address at which service can be had on Applicant. [The last three numbers of Applicant’s driver’s license number are [numbers]./Applicant has not been issued a driver’s license.] [The last three numbers of Applicant’s Social Security number are [numbers]./Applicant has not been issued a Social Security number.] Applicant is entitled to letters of temporary administration and is not disqualified by law from serving as temporary administrator of this estate.

5.
The temporary administrator of this estate should be given the following duties and powers:

The following items a. through d. show a sample of a suggested list of powers for a temporary administrator charged with continuing the operation of D’s business. This language should be changed for different fact situations.

a.
To take charge and possession of the business known as “Morgan’s Hardware Store,” located at 711 South Main Street in Sunshine County, Texas (“the Business”), including all the assets belonging to the Business.
b.
To carry on the usual and customary operation of the Business, including but not limited to the power to collect all accounts receivable, to pay all accounts payable and other debts of the Business when due, to pay the salaries of all employees, to order and pay for additional goods and merchandise, and to do every other act necessary to continue the operation of the Business pending further order of this Court.
c.
To take possession of all cash on hand or on deposit belonging to Decedent or to the Business; to open new accounts and to be the authorized signatory on those accounts; to borrow money to continue the operation of the Business and to pledge any assets of the Business to secure the payment of any such loans.
d.
To execute and deliver any instruments necessary to continue the operation of the Business; to employ accountants, additional employees, and attorneys to assist in the operation of the Business and in this temporary administration; to pay court costs and all necessary expenses and attorney’s fees; to sue or defend lawsuits; and to exercise any rights necessary to protect the Business or any assets of the Business.

Continue with the following.

e.
To release a lien on payment at maturity of the debt secured by the lien.

f.
To vote stocks by limited or general proxy.

g.
To pay calls and assessments.

h.
To insure the estate against liability in appropriate cases.

i.
To insure estate property against fire, theft, and other hazards.

j.
To pay taxes, court costs, and bond premiums.

6.
Applicant believes that Decedent’s estate is composed of [personal/real and personal] property described generally as [6.09—e.g., home, cash, securities, automobiles, livestock, household goods, personal effects] of a probable value in excess of $[6.10]. Applicant will file a complete inventory of the assets.

7.
Decedent left a valid will (“Will”) dated [2.02], which was never revoked and [is filed herewith/was previously delivered to the clerk of this Court]. [Include if applicable: Decedent left a valid codicil (“Codicil”) dated [2.17], which was never revoked and [is filed herewith/was previously delivered to the clerk of this Court].] [Include if there are subscribing witnesses: The names of the subscribing witnesses to the Will are [2.11—list all such witnesses].] [If D left a codicil, include same information regarding the codicil; witness names for codicil are listed at 2.21 of MIL.]

¶8—Refer to 6.13 of MIL. Use the first alternative if 6.13B is applicable; use the second alternative if 6.13E is applicable.

8.
No child or children were born to or adopted by Decedent after the date of the Will.

Or

8.
After the date of the Will [3.52], who survived Decedent, [was/were] [born to/adopted by] Decedent.

¶9—Refer to 6.14 of MIL. Use the first alternative if 6.14A is applicable or if 6.14B is applicable and the answer to 3.25B is no; use the second alternative if 6.14B is applicable and the answer to 3.25B is yes. Repeat the second alternative if required for additional marriages.

9.
After the date of Decedent’s Will, no marriage of Decedent was dissolved.

Or

9.
On or about [3.25A], which date is after the date of Decedent’s Will, Decedent’s marriage to [3.21] was dissolved.

10.
The Will named [Applicant/[name[s]; see 2.45(A), 2.45(B), 2.66(A)]] to serve as executor.

¶11—Refer to 3.53 of MIL. If the answer is no, use the first alternative; if the answer is yes, use the second alternative. Repeat the second alternative if required for multiple devisees.

11.
The [Will/Will and Codicil] did not name either the State of Texas, a governmental agency of the State of Texas, or a charitable organization as a devisee.

Or

11.
The [Will/Codicil] named [3.58], [3.61C], [the State of Texas/a governmental agency of the State of Texas/a charitable organization], as a devisee.

Applicant requests the Court to make an immediate appointment of Applicant as temporary administrator of Decedent’s estate to serve as such until discharged by order of this Court.

Respectfully submitted,



[2.76], Applicant

Add signature block at left margin. See Special Instruction 86—Signature Blocks. On this form you are attorney(s) for Applicant.

Affidavit of [2.76]
STATE OF TEXAS
)(

)(

COUNTY OF ______
)(

I, [2.76], having been duly sworn, hereby state on my oath that the facts set forth in the foregoing application are within my personal knowledge and are true and correct.



[2.76], Applicant

SUBSCRIBED AND SWORN TO BEFORE ME by [2.76] on _____________________ ________________________.



Notary Public, State of Texas

