

Form 82—Small Estate Affidavit and Order

This affidavit must be signed and sworn to by all distributees who have legal capacity, by the natural guardian or next of kin of any minor distributee, and by the guardian of any other incapacitated distributee.

This is a combination form that is not to be completely copied; rather, appropriate paragraphs are to be selected, and only one of each numbered paragraph is to be used. In the case of paragraph 5, certain modifications may be necessary.

Leave blanks in the caption unless the docket number and court assignment appear on prior pleadings or orders of the court.

· Caption. See Special Instruction 87.]

Small Estate Affidavit and Order

STATE OF TEXAS
)(

)(

County of [6.04]
)(

Each of the undersigned (“Distributees”), being first duly sworn, states on oath and furnishes the following information to the Court:

1. 
I have personal knowledge of all facts set forth herein, and they are true and correct.

2. 
[6.02] (“Decedent”) died on [1.07] in [1.09], [1.09] County, [1.09]. To the best of my knowledge, Decedent died intestate.

3. 
Decedent’s domicile was in [1.11] County, Texas, where the principal part of Decedent’s property at the time of death was situated.

¶4—Refer to 3.01 of MIL. Use the first alternative if D was married; use the second alternative if D was not.

4. 
Decedent was married to and was survived by [3.03] on the date of Decedent’s death.

Or

4. 
Decedent was not married on the date of Decedent’s death.

¶5—Set forth a complete listing of children born to or adopted by D. Be sure to include references to the children who predeceased D and account for their descendants, if any. Refer to 3.35 of MIL. Use the first alternative if the answer is no; use the second alternative if the answer is yes and D was survived by an only child; use the third alternative if the answer is yes and D’s only child predeceased D; use the fourth alternative if the answer is yes and D had two or more children. Some modification of the fourth alternative may be necessary.

5. 
No child was born to or adopted by Decedent.

Or

5. 
Only one child, [3.37], who survived Decedent, was born to or adopted by Decedent.

Or

5. 
Only one child, [3.37], who predeceased Decedent, was born to or adopted by Decedent. No children were born to or adopted by this child.

Or

5. 
Only [3.36] children, [3.37], who survived Decedent, were born to or adopted by Decedent.

If there is no surviving spouse, include ¶6, selecting the applicable sentences, if seeking to exclude exempt property from the value of the estate assets or to qualify for transfer of title to homestead under the affidavit.

6.
[[3.37] [is a minor child/are minor children] of Decedent./[3.37] [is an unmarried adult child/are unmarried adult children] of Decedent remaining with Decedent’s family./[3.37] [is an incapacitated adult child/are incapacitated adult children] of Decedent.]

7. 
No petition for the appointment of a personal representative is pending or has been granted for Decedent’s estate.

8. 
More than thirty days have elapsed since the death of Decedent.

9. 
The value of the estate assets, exclusive of homestead and exempt property, does not exceed $75,000, and the estate assets, excluding the homestead and exempt property, exceed the known liabilities of the estate, excluding any liabilities secured by homestead and exempt property. “Homestead” and “exempt property” mean only a homestead or other exempt property that would be eligible to be set aside under Section 353.051 of the Texas Estates Code if Decedent’s estate were being administered.

10. 
The names and addresses of all the distributees, heirs, devisees, and assignees of the money or property of the estate of Decedent, and their right to receive the same, are as follows:


Name
Address
Relationship to Decedent
Share of Estate
Set forth the relevant family history facts concerning heirship that show the rights of the distributees to receive D’s money or property. This should include a complete listing of such persons, their residences, their rights to receive property, their relationship to D, whether they are heirs, devisees, or assignees, and their share of the estate. If any are minors or incapacitated persons, so state. See 3.03, 3.37, 3.58, and 3.72 of MIL.

11. 
The known assets and liabilities of Decedent’s estate are as follows:

Assets

Set forth a complete description of each item of property with estimated values and encumbrances. Indicate whether separate or community property and whether or not eligible. See 7.0–18.0 of MIL inclusive. If D’s homestead is included in the listing, be sure to specify that it was D’s homestead. “Eligible” means property eligible to be set aside under Estates Code, Section 353.051, if D’s estate were being administered. The homestead is not eligible unless D was survived by a spouse or minor child. Estates Code, Section 353.051(a)(1). Other exempt property may be eligible if D was survived by a spouse, minor child, unmarried adult child remaining with D’s family, or adult child who is incapacitated. Estates Code, Section 353.051(a)(2).
Liabilities

Creditor
Amount of Liability

Set forth a complete listing and description of each debt. See 21.0 of MIL.

12. 
Distributees pray that this affidavit and application be approved by the Court and recorded in the Small Estate Records and that the Clerk issue certified copies thereof, in order to allow Distributees to present the same to persons owing money to the estate, having custody or possession of property of the estate, or acting as registrar, fiduciary, or transfer agent of anyone having evidences of money, property, or other right belonging to the estate in order for those persons to pay, deliver, issue, or transfer the property.

Repeat the following signature line and jurat for each distributee who is not a minor or incapacitated.



[Name of distributee], Distributee

SUBSCRIBED AND SWORN TO BEFORE ME by [name of distributee] on ___________________________.



Notary Public, State of Texas

Repeat the following signature block and jurat for each distributee who is a minor. See 3.37 and 3.43B of MIL if minor distributee is D’s child.

[Name of minor distributee], Distributee

By



  [Name], [natural guardian/next of kin]

SUBSCRIBED AND SWORN TO BEFORE ME by [name], [natural guardian/next of kin] of [name of minor distributee], Distributee, on ___________________________.



Notary Public, State of Texas

Repeat the following signature block and jurat for each distributee who is an incapacitated person. See 3.37 and 3.43B of MIL if incapacitated distributee is D’s child. 

[Name of incapacitated distributee], Distributee

By



  [Name of guardian], guardian

SUBSCRIBED AND SWORN TO BEFORE ME by [name of guardian], guardian of [name of incapacitated distributee], Distributee, on ___________________________.



Notary Public, State of Texas

Repeat the following paragraph, signature line, and jurat for each of the two disinterested witnesses.

The undersigned witness, being first duly sworn, states on oath that:

I have no financial or beneficial interest in the estate of Decedent under the laws of descent and distribution or otherwise. I have read the document to which my affidavit is attached and have personal knowledge of all matters set forth therein, and the facts therein set forth are true.


[3.83], Witness

SUBSCRIBED AND SWORN TO BEFORE ME by [3.83] on ___________________________.



Notary Public, State of Texas

Add signature block at left margin. See Special Instruction 86—Signature Blocks. On this form you are attorney(s) for Applicant.

Order

On this day the Court considered the affidavit of the distributees of this estate. The Court finds that the above affidavit complies with the terms and provisions of the Texas Estates Code, that this Court has jurisdiction and venue, that this estate qualifies under the provisions of the Texas Estates Code as a small estate, that the appointment of a personal representative is not necessary, and that the affidavit should be approved.

It is ORDERED that the foregoing affidavit be and the same is hereby APPROVED and shall forthwith be recorded as an official public record under Chapter 194, Texas Local Government Code, that each of the distributees named therein is entitled to that portion of Decedent’s estate as set forth in the affidavit, and that the clerk of this Court shall issue certified copies thereof to all persons entitled thereto.

SIGNED on ___________________________.



Judge Presiding


