

Form 54—Application to Set Aside Exempt Property

This is a combination form that is not to be completely copied; rather, appropriate paragraphs are to be selected, and only one of each numbered paragraph is to be used.
· Caption. See Special Instruction 87.]

Application to Set Aside Exempt Property

[2.45 or 2.76 or 2.91], [2.85] of this estate, (“Applicant”) furnishes the following information to the Court:

¶1—Refer to 6.88 and 6.89 of MIL. Use the first alternative if 6.88 is applicable; use the second alternative if 6.89 is applicable.

1. 
The Inventory, Appraisement, and List of Claims of this estate has been approved.

Or

1. 
The Affidavit in Lieu of Inventory, Appraisement, and List of Claims of this estate has been filed.

¶2—If D’s surviving spouse is not the parent of all of the children or if some children are adults and some are minors, appropriate changes must be made. 

2. 
[6.02] (“Decedent”) was survived by [3.03 (“Decedent’s Surviving Spouse”)/[3.37], [child/children]/[3.03] (“Decedent’s Surviving Spouse”) and by [3.37], [child/children]]. [Include if D’s surviving spouse was the parent of the child[ren]: Decedent’s Surviving Spouse is the parent of the [child/children].]

Include ¶3 through ¶5 if D left a homestead and is survived by a spouse or minor child. 

3. 
The following real property (“the Homestead”) belonging to the estate is exempt property described by Section 41.001 of the Texas Property Code: 

Give the legal description of the homestead.

4. 
The Homestead should be set aside for the use and benefit of [Decedent’s Surviving Spouse/[3.37], Decedent’s minor [child/children], Decedent’s Surviving Spouse and [3.37], Decedent’s minor [child/children],] pursuant to Section 353.051(a)(1) of the Texas Estates Code.

5. 
The Homestead should be delivered to [Decedent’s Surviving Spouse/the guardian of Decedent’s minor [child/children]].

6.
The following personal property (“the Other Exempt Property”) belonging to the estate is exempt property described by Section 42.002(a) of the Texas Property Code:

Give a general description of the exempt personal property.

7.
The Other Exempt Property should be set aside for the use and benefit of [include as applicable: Decedent’s Surviving Spouse/[and]/[3.37], Decedent’s minor [child/children]/ [and]/[3.37], Decedent’s unmarried adult [child/children] remaining with Decedent’s family,/[and]/[3.37], other adult incapacitated [child/children] of Decedent,] pursuant to Section 353.051(a)(2) of the Texas Estates Code.

8.
The Other Exempt Property should be delivered to [include as applicable: Decedent’s Surviving Spouse/[and]/the guardian of Decedent’s minor [child/children]/[and]/Decedent’s unmarried adult [child/children] remaining with Decedent’s family/[and]/the guardian of Decedent’s adult incapacitated [child/children] or other appropriate person as determined by the Court].

Applicant requests the Court to enter an order setting aside the Homestead and Other Exempt Property for the use and benefit of Decedent’s [Surviving Spouse/[child/children]/Surviving Spouse and [child/children].

Respectfully submitted,

Add signature block. See Special Instruction 86—Signature Blocks.
On this form you are attorney(s) for Applicant.

Order

On this day the Court heard the foregoing Application to Set Aside Exempt Property, and the Court finds that the application is true and correct and should be granted.

Include the following two paragraphs if D left a homestead and surviving spouse and/or minor child.

It is ORDERED that the Homestead is hereby set aside for the use and benefit of Decedent’s [Surviving Spouse/minor [child/children]/Surviving Spouse and minor [child/children]]:

Describe the homestead to be set aside.

It is ORDERED that the Homestead shall be delivered by the [2.85], without delay, to [Decedent’s Surviving Spouse/the guardian of Decedent’s minor [child/children]].

Continue with the following.

It is ORDERED that the Other Exempt Property is hereby set aside for the use and benefit of Decedent’s [include as applicable: Surviving Spouse/[and]/minor [child/children]/[and]/unmarried adult [child/children] remaining with Decedent’s family/[and]/adult incapacitated [child/children]]:

Describe the other exempt property to be set aside.

That Other Exempt Property shall be delivered by the [2.85], without delay, as follows:

Specify to whom the other exempt property is to be delivered.

SIGNED on ___________________________.



Judge Presiding


