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The term of the applicant’s appointment may not exceed sixty days. It is important to set out the specific powers and authority conferred in the order. Also, the Texas Estates Code permits only absolutely necessary powers or authority to be granted. An application for temporary guardianship takes precedence over all matters except older matters of the same type.

[Caption. See § 3 of the Introduction in this manual.] 
Order Appointing Temporary Guardian of 
[Person/Estate/Person and Estate]

On [date] the Court considered the Application for Appointment of Temporary Guardian of [Person/Estate/Person and Estate] of [name of proposed ward], Proposed Ward, a proposed incapacitated person, by [name of applicant], Applicant. The Court, after considering the application and evidence submitted by Applicant and the attorney ad litem appointed for Proposed Ward and/or independent counsel retained by Proposed Ward and citation having been returned, finds substantial evidence exists that Proposed Ward is [a minor/an incapacitated person]; that there is probable cause to believe that an imminent necessity exists to appoint a temporary guardian under sections 1251.001–.153 of the Texas Estates Code; that Proposed Ward has no legal guardian of [his/her] [person/estate/person and estate]; that this Court has venue pursuant to section 1023.001 of the Texas Estates Code because Proposed Ward [specify venue facts]; that Applicant is not ineligible to act as temporary guardian of the [person/estate/person and estate] of Proposed Ward and is entitled to be so appointed; that this Court has jurisdiction of this cause; [and] that rights of property will be protected by such appointment [; and that Proposed Ward is without funds].

IT IS THEREFORE ORDERED that [name of applicant] is appointed temporary guardian of the [person/estate/person and estate] of [name of proposed ward], a proposed incapacitated person, until [date] and that this order appointing [name of applicant] as temporary guardian be effective and the clerk attach a certificate to the order showing compliance on the taking of [name of applicant]’s oath and the giving of a [cash/surety] bond in the amount of $[amount], which is the proper amount hereby ordered fixed in accordance with law.

Select as applicable.

IT IS FURTHER ORDERED that [name] of [address, city, state], an attorney licensed to practice before this Court, is appointed as guardian ad litem to represent the best interests of [name of proposed ward]. 

And/Or

IT IS FURTHER ORDERED that [name] of [address, city, state] is appointed as [name of proposed ward]’s interpreter to assist [name of proposed ward] in these proceedings.

Select one of the following.

IT IS FURTHER ORDERED that the costs of this proceeding, including but not limited to filing fees and court costs, any fees for the attorney ad litem, guardian ad litem, court visitor, investigator, or interpreter, and for medical or psychological services or testing ordered by this Court pursuant to sections 1054.055, 1054.105, 1155.151, 1102.005, 1101.103, and 1101.104 of the Texas Estates Code, be paid by [county] County, Texas.

Or

IT IS FURTHER ORDERED that all fees and expenses be taxed as costs to be paid out of [name of proposed ward]’s estate on further order of this Court.

Continue with the following.

IT IS FURTHER ORDERED that the temporary guardian shall have the following powers: [specify].

IT IS FURTHER ORDERED that the temporary guardianship will terminate on [date].

SIGNED on _________________________.

JUDGE PRESIDING


