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This form is to be used only for a petition to have declared void a marriage that is void as a matter of law under the provisions of Tex. Fam. Code ch. 6, subch. C.

This petition is written for the situation in which there is no child of the marriage. If there is such a child, or if the parties are intended parents under a gestational agreement, adapt paragraph 8. and include appropriate provisions for a suit affecting the parent-child relationship. See form 3-1.

NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA

See § 6 of the Introduction in volume 1 of this manual concerning protection of sensitive data in filed documents.

 [Caption. See § 3 of the Introduction in volume 1 of this manual.]

Original Petition to Declare Marriage Void

1.
Discovery Level
TRCP 190.1
1.
Discovery Level

Discovery in this case is intended to be conducted under [level 2/level 3] of rule 190 of the Texas Rules of Civil Procedure. [If level 3, see form 5-1.]

Include 2. if applicable.

2.
Objection to Assignment of Case to Associate Judge
§ 201.005
2.
Objection to Assignment of Case to Associate Judge

Petitioner objects to the assignment of this matter to an associate judge for a trial on the merits or presiding at a jury trial.

3.
Parties
TCPRC § 30.014
3.
Parties

This suit is brought by [name of petitioner], Petitioner. [The last three numbers of Petitioner’s driver’s license number are [numbers]./Petitioner has not been issued a driver’s license.] [The last three numbers of Petitioner’s Social Security number are [numbers]./Petitioner has not been issued a Social Security number.]

Respondent is [name of respondent].

4.
Jurisdiction
§ 6.307(a)
4.
Jurisdiction

4.A.
Purported Marriage in Texas

The purported marriage of Petitioner and Respondent was contracted in Texas.

Or

4.B.
Domicile in Texas

[Name of party] is domiciled in Texas.

5.
Service

5.
Service

5.A.
Personal Service

Process should be served on Respondent [include if applicable: at [address, city, state, zip code]]. 

Or

5.B.
Waiver

No service is necessary at this time.

6.
Protective Order Statement
§ 6.405
6.
Protective Order Statement

Select 6.A. if no order is in effect and no application is pending. Include 6.B. if one or more orders are in effect. Include 6.C. if one or more applications are pending.

If suit is filed before Sept. 1, 2021, select the reference to chapter 7A of the Code of Criminal Procedure; if suit is filed on or after that date, select the reference to subchapter A, chapter 7B.
6.A.
No Order or Pending Application

No protective order under title 4 of the Texas Family Code, protective order under [chapter 7A/subchapter A of chapter 7B] of the Texas Code of Criminal Procedure, or order for emergency protection under article 17.292 of the Texas Code of Criminal Procedure is in effect in regard to a party to this suit or a child of a party to this suit, and no application for any such order is pending.
6.B. 
Order Issued

[Include as applicable: A protective order under title 4 of the Texas Family Code/A protective order under [chapter 7A/subchapter A, chapter 7B,] of the Texas Code of Criminal Procedure/An order for emergency protection under article 17.292 of the Texas Code of Criminal Procedure] in regard to [a party/[a] child[ren] of a party/a party to this suit and [a] child[ren] of a party] to this suit was issued by the [designation] Court in Cause No. [number] and was entered on [date]. A copy of the order is [attached to this petition as Exhibit [exhibit number/letter]/not available at this time, but a copy of the order will be filed with the Court before any hearing]. [Repeat as applicable if more than one order is in effect.]

6.C.
Application Pending

An application for [include as applicable: a protective order under title 4 of the Texas Family Code/a protective order under [chapter 7A/subchapter A, chapter 7B,] of the Texas Code of Criminal Procedure/an order for emergency protection under article 17.292 of the Texas Code of Criminal Procedure] is pending with regard to [a party/[a] child[ren] of a party/a party to this suit and [a] child[ren] of a party] to this suit. The application for [protective order/order for emergency protection] was filed on [date] in the [designation] Court in Cause No. [number]. [Repeat as applicable if more than one application is pending.]
7.
Grounds

7.
Grounds

Select 7.A., 7.B., 7.C., or 7.D.

7.A.
Consanguinity
§ 6.201
Petitioner and Respondent entered into a purported marriage on [date]. The purported marriage is void because Petitioner and Respondent are related by consanguinity, in that Respondent is

Select one of the following.

7.A.1.
Ancestor/Descendant

[an ancestor/a descendant] of Petitioner by [blood/adoption].

7.A.2.
Sibling

a [brother/sister] of Petitioner by [the whole blood/the half blood/adoption].

7.A.3.
Aunt/Uncle/Niece/Nephew

[an aunt/an uncle/a niece/a nephew] of Petitioner by [the whole blood/the half blood/adoption].

7.B.
Existence of Prior Marriage
§ 6.202(a)
Petitioner and Respondent entered into a purported marriage on [date]. The purported marriage is void and of no effect under the provisions of section 6.202 of the Texas Family Code because Respondent was already legally married. The prior marriage of Respondent was to [name] and occurred on or about [date]. Respondent’s marriage to [name] was never dissolved by divorce or annulment or terminated by the death of [name].

7.C.
Marriage of Minor
§ 6.205
7.C.1.
Marriage Entered before September 1, 2017

Petitioner and Respondent entered into a purported marriage on [date]. The purported marriage is void because [Petitioner/Respondent] was younger than sixteen years of age at the time of the purported marriage. The marriage was performed without a court order as required by law.

Or

7.C.2.
Marriage Entered on or after September 1, 2017

Petitioner and Respondent entered into a purported marriage on [date]. The purported marriage is void because [Petitioner/Respondent] was younger than eighteen years of age at the time of the purported marriage and the marriage was performed without a court order removing [Petitioner/Respondent]’s disabilities of minority for general purposes, as required by law.
7.D.
Stepchild/Stepparent Relationship
§ 6.206
Petitioner and Respondent entered into a purported marriage on [date]. The purported marriage is void because Petitioner is a [current/former] [stepchild/stepparent] of Respondent.

8.
No Child

8.
No Child

No child was born or adopted of the purported marriage of Petitioner and Respondent, and none is expected.

9.
Property

9.
Property

9.A.
No Property Except Personal Effects

No community property was accumulated by the parties during the existence of the purported marriage other than personal effects, which should be awarded to the party having possession.

Or

9.B.
Division by Court

The parties, during the existence of the purported marriage, accumulated property that should be divided in an equitable manner by the Court, as provided by law. 

10.
Confirmation or Change of Name
§ 45.105
10.
[Confirmation/Change] of Name

[Petitioner’s/Respondent’s] name before the purported marriage was [former name], and this former name should be confirmed by the Court as the lawful name of [Petitioner/Respondent].

Or

Petitioner requests a change of name to [former name].

11.
Prayer

· Required in All Petitions

11.
Prayer

Petitioner prays that Respondent be cited to appear and answer this petition.

Petitioner prays that the Court enter its order declaring void the marriage of Petitioner and Respondent.

Petitioner prays for general relief.

[Name]

Attorney for Petitioner

State Bar No.:

[E-mail address]

[Address]

[Telephone]

[Fax]


