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Petition to Validate Gestational Agreement

1.
Discovery in this case is intended to be conducted under [level 2/level 3] of rule 190 of the Texas Rules of Civil Procedure. [If level 3, see form 5-1.]

2.
This suit is brought by [names of intended parents], Petitioners. Petitioners are spouses.

[The last three numbers of [name of intended parent]’s driver’s license number are [numbers]./[Name of intended parent] has not been issued a driver’s license.] [The last three numbers of [name of intended parent]’s Social Security number are [numbers]./[Name of intended parent] has not been issued a Social Security number.] [Repeat statements for other intended parent.]

Petitioners’ address is [address].

The other [party/parties] to this suit [is/are] [name and address of gestational mother] [include if applicable: and [name and address of gestational mother’s spouse]]. 

Service of citation is not necessary at this time.

3.
Petitioners seek an order validating the gestational agreement entered into on [date] between Petitioners, who are the intended parents under the agreement, and [name of gestational mother], the gestational mother under the agreement [include if applicable: , and [name of gestational mother’s spouse], her spouse]. A copy of the gestational agreement is attached to this petition as Exhibit [exhibit number/letter] and incorporated in it by reference.

4.
No court has continuing, exclusive jurisdiction of this suit. Venue is proper under Texas law.

5.
This court has jurisdiction of this suit because [[name of gestational mother]/Petitioners] [has/have] resided in Texas for the ninety days preceding the date this petition was filed.

Include 6. if one or both of the intended parents is female.

6.
A copy of written documentation from [name of medical doctor providing evidence] stating that [name of intended mother] is unable to carry a pregnancy to term and deliver the child [include if applicable: without unreasonable risk to her physical or mental health or the health of the child] is attached to this petition as Exhibit [exhibit number/letter] and incorporated in it by reference. [Repeat for second intended mother if each intended parent is female.]

Include 7. only if one or both of the intended parents is providing genetic material.

7.
Petitioners request that a home study for Petitioners be waived for good cause because [[name of intended parent] is the genetic father of the child and the egg[s] [is/are] from a donor/[name of intended parent] is the genetic mother of the child and the sperm is from a donor/[name of intended parent] is the genetic father of the child and [name of intended parent] is the genetic mother of the child].

8.
Each party to the agreement has voluntarily entered into the agreement and understands its terms. 

9.
[Name of gestational mother] has had at least one previous pregnancy and delivery, and carrying another pregnancy to term and giving birth to another child will not pose an unreasonable risk to her physical or mental health or to the health of the child. 

10.
The parties have adequately provided for which party is responsible for all reasonable health-care expenses associated with the pregnancy, including providing for who is responsible for those expenses if the gestational agreement is terminated. 

11.
Petitioners request an order declaring them to be the parents of the child and ordering that Petitioners be named as the parents on the child’s birth certificate and other forms and documents.

12.
Petitioners request an order that hospital policy be followed with regard to wristbands, that Petitioners be designated to receive wristbands identifying them as parents of the child, and that [name of gestational mother] not be issued such a wristband unless medically necessary for the child’s welfare.

13.
Petitioners request that the Court order [name of gestational mother] to immediately surrender the child to them following birth of the child.

Petitioners pray that citation and notice be issued to all persons as required by law. Petitioners pray the Court grant an order validating the gestational agreement and issue orders in accordance with the allegations in this petition. Petitioners pray for general relief.

[Name]

Attorney for Petitioners

State Bar No.:

[E-mail address]

[Address]

[Telephone]

[Fax]

Attach copies of the agreement and the doctor’s documentation as exhibits.


