
Form 62-2

This form is to be used for a petition to annul a marriage brought by one of the parties to the marriage. If the petitioner is a minor, suit must be by next friend. For a petition to annul a marriage brought by a parent, managing conservator, or guardian of an underage party to a marriage entered before September 1, 2017, see form 62-1.

This petition is written for the situation in which there is no child of the marriage. If there is such a child, or if the parties are intended parents under a gestational agreement, adapt paragraph 8. and include appropriate provisions for a suit affecting the parent-child relationship. See form 3-1.

NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA

See § 6 of the Introduction in volume 1 of this manual concerning protection of sensitive data in filed documents.

 [Caption. See § 3 of the Introduction in volume 1 of this manual.]

Original Petition to Annul Marriage

1.
Discovery Level
TRCP 190.1
1.
Discovery Level

Discovery in this case is intended to be conducted under [level 2/level 3] of rule 190 of the Texas Rules of Civil Procedure. [If level 3, see form 5-1.]

Include 2. if applicable.

2.
Objection to Assignment of Case to Associate Judge
§ 201.005
2.
Objection to Assignment of Case to Associate Judge

Petitioner objects to the assignment of this matter to an associate judge for a trial on the merits or presiding at a jury trial.

3.
Parties
TCPRC § 30.014
3.
Parties

3.A.
Adult Petitioner

This suit is brought by [name of petitioner], Petitioner. [The last three numbers of Petitioner’s driver’s license number are [numbers]./Petitioner has not been issued a driver’s license.] [The last three numbers of Petitioner’s Social Security number are [numbers]./Petitioner has not been issued a Social Security number.]

Respondent is [name of respondent].

Or

3.B.
Minor Petitioner

This suit is brought by [name of next friend], next friend for Petitioner [name of petitioner]. [The last three numbers of Petitioner’s driver’s license number are [numbers]./Petitioner has not been issued a driver’s license.] [The last three numbers of Petitioner’s Social Security number are [numbers]./Petitioner has not been issued a Social Security number.]

Respondent is [name of respondent]. 

4.
Jurisdiction
§ 6.306(a)
4.
Jurisdiction

4.A.
Marriage in Texas

[Name of petitioner] and [name of respondent] were married in Texas.

Or

4.B.
Domicile in Texas

[Name] is domiciled in Texas.

5.
Service

5.
Service

5.A.
Personal Service

Process should be served on Respondent [include if applicable: at [address, city, state, zip code]]. 

Or

5.B.
Waiver

No service on Respondent is necessary at this time.

6.
Protective Order Statement
§ 6.405
6.
Protective Order Statement

Select 6.A. if no order is in effect and no application is pending. Include 6.B. if one or more orders are in effect. Include 6.C. if one or more applications are pending.

If suit is filed before Sept. 1, 2021, select the reference to chapter 7A of the Code of Criminal Procedure; if suit is filed on or after that date, select the reference to subchapter A, chapter 7B.
6.A.
No Order or Pending Application

No protective order under title 4 of the Texas Family Code, protective order under [chapter 7A/subchapter A of chapter 7B] of the Texas Code of Criminal Procedure, or order for emergency protection under article 17.292 of the Texas Code of Criminal Procedure is in effect in regard to a party to this suit or a child of a party to this suit, and no application for any such order is pending.
6.B. 
Order Issued

[Include as applicable: A protective order under title 4 of the Texas Family Code/A protective order under [chapter 7A/subchapter A, chapter 7B,] of the Texas Code of Criminal Procedure/An order for emergency protection under article 17.292 of the Texas Code of Criminal Procedure] in regard to [a party/[a] child[ren] of a party/a party to this suit and [a] child[ren] of a party] to this suit was issued by the [designation] Court in Cause No. [number] and was entered on [date]. A copy of the order is [attached to this petition as Exhibit [exhibit number/letter]/not available at this time, but a copy of the order will be filed with the Court before any hearing]. [Repeat as applicable if more than one order is in effect.]

6.C.
Application Pending

An application for [include as applicable: a protective order under title 4 of the Texas Family Code/a protective order under [chapter 7A/subchapter A, chapter 7B,] of the Texas Code of Criminal Procedure/an order for emergency protection under article 17.292 of the Texas Code of Criminal Procedure] is pending with regard to [a party/[a] child[ren] of a party/a party to this suit and [a] child[ren] of a party] to this suit. The application for [protective order/order for emergency protection] was filed on [date] in the [designation] Court in Cause No. [number]. [Repeat as applicable if more than one application is pending.]
7.
Grounds

7.
Grounds 

Select one of 7.A.–7.H.

7.A.
Underage—Marriage before September 1, 2017
§ 6.102

This ground applies only to marriages entered before Sept. 1, 2017. The marriage of an unemancipated person under eighteen years of age entered on or after that date is void. Tex. Fam. Code 
§ 6.205. See form 62-6. Although the statute does not say so, presumably the underage party could sue after coming of age if he had not ratified the marriage by voluntarily cohabiting after age eighteen.

Petitioner and Respondent were married on [date]. Petitioner was less than eighteen years of age at the time of the marriage. The marriage was performed without parental consent or a court order as required by law.

7.B.
Under Influence of Alcohol or Narcotics
§ 6.105
Petitioner and Respondent were married on [date]. At the time of the marriage, Petitioner was under the influence of [alcoholic beverages/narcotics], and as a result Petitioner did not have the capacity to consent to the marriage. Petitioner has not voluntarily cohabited with Respondent since the effects of the [alcoholic beverages/narcotics] ended.

7.C.
Impotency
§ 6.106
Petitioner and Respondent were married on [date]. At the time of the marriage, [Respondent/Petitioner] was permanently impotent and Petitioner did not know of the impotency. Petitioner has not voluntarily cohabited with Respondent since learning of the impotency.

7.D.
Fraud, Duress, or Force
§ 6.107
Petitioner and Respondent were married on [date]. Respondent induced Petitioner to enter into the marriage by [fraud/duress/force]. Petitioner has not voluntarily cohabited with Respondent since [learning of the fraud/being released from the duress/being released from the force].

7.E.
Petitioner’s Mental Incompetency
§ 6.108
Petitioner and Respondent were married on [date]. At the time of the marriage, Petitioner did not have the mental capacity to consent to marriage or to understand the nature of the marriage ceremony because of a mental disease or defect. Since the marriage ceremony, Petitioner has not voluntarily cohabited with Respondent during any period when Petitioner possessed the mental capacity to recognize the marriage relationship.

7.F.
Respondent’s Mental Incompetency
§ 6.108(b)
Petitioner and Respondent were married on [date]. At the time of the marriage, Respondent did not have the mental capacity to consent to marriage or to understand the nature of the marriage ceremony because of a mental disease or defect. Petitioner neither knew nor reasonably should have known of the mental disease or defect. Petitioner has not voluntarily cohabited with Respondent since Petitioner discovered, or reasonably should have discovered, the mental disease or defect.

7.G.
Concealed Divorce
§ 6.109
Petitioner and Respondent were married on [date]. Respondent was divorced from a third party on or about [date], which was within thirty days preceding the date of the marriage ceremony of Petitioner and Respondent. At the time of the marriage ceremony, Petitioner did not know, and a reasonably prudent person would not have known, of Respondent’s divorce. Petitioner has not voluntarily cohabited with Respondent since Petitioner discovered, or a reasonably prudent person would have discovered, the fact of the divorce.

7.H.
Marriage within 72 Hours after License Issued
§ 6.110
Petitioner and Respondent were married on [date], at [time]. The license for the marriage was issued on [date], at [time], less than seventy-two hours before the marriage. At the time of the marriage, neither Petitioner nor Respondent was a member of the U.S. Armed Forces on active duty, and no court order permitting the marriage within the seventy-two-hour period had been issued.

8.
No Child

8.
No Child of Marriage

No child was born or adopted of the marriage of Petitioner and Respondent, and none is expected.

9.
Property

9.
Property

9.A.
No Property Except Personal Effects

No community property was accumulated by the parties during the marriage other than personal effects, which should be awarded to the person having possession.

Or

9.B.
Division by Court

The parties during their marriage accumulated property that should be divided in an equitable manner by the Court.

10.
Confirmation or Change of Name
§§ 6.706, 45.105
10.
[Confirmation/Change] of Name

[Petitioner’s/Respondent’s] name before the marriage was [former name], and this former name should be confirmed by the Court as the lawful name of [Petitioner/Respondent].

Or

Petitioner requests a change of name to [former name].

11.
Prayer

· Required in All Petitions

11.
Prayer

Petitioner prays that Respondent be cited to appear and answer this petition.

Petitioner prays that the Court annul the marriage of Petitioner and Respondent.

Petitioner prays for general relief.

[Name]

Attorney for Petitioner

State Bar No.:

[E-mail address]

[Address]

[Telephone]

[Fax]


