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 [Caption. See § 3 of the Introduction in volume 1 of this manual.]

Petition to Challenge [Acknowledgment/Denial] of Paternity

1.
Discovery Level
TRCP 190.1
1.
Discovery Level

Discovery in this case is intended to be conducted under [level 2/level 3] of rule 190 of the Texas Rules of Civil Procedure. [If level 3, see form 5-1.]

Include 2. if applicable.

2.
Objection to Assignment of Case to Associate Judge
§ 201.005
2.
Objection to Assignment of Case to Associate Judge

Petitioner objects to the assignment of this matter to an associate judge for a trial on the merits.

3.
Petitioner
§§ 102.008(b)(3), 160.602
3.
Petitioner

Select 3.A., 3.B., or 3.C.

3.A.
Individual Petitioner
§§ 160.308, 160.602(a)(1), (3), (7); TCPRC § 30.014
This suit is brought by [name of petitioner], Petitioner. Petitioner is [the child subject of the suit/a signatory to the acknowledgment or related denial/a man whose paternity of the child is to be adjudicated/related within the second degree by consanguinity to the mother of the child, and the mother is deceased].

[The last three numbers of Petitioner’s driver’s license number are [numbers]./Petitioner has not been issued a driver’s license.] [The last three numbers of Petitioner’s Social Security number are [numbers]./Petitioner has not been issued a Social Security number.]

3.B.
Entity Petitioner
§ 160.602(a)(4), (5)
This suit is brought by [name of agency], [the support enforcement agency or another government agency authorized by other law/an authorized adoption agency or licensed child-placing agency], [include if applicable: acting by and through [name and capacity],] whose address is [address, city, state].

3.C.
Personal Representative
§ 160.602(a)(6); TCPRC 
§ 30.014
This suit is brought on behalf of [[name of ward]/the estate of [name of decedent]], by [name], Petitioner, who is not related to the child but is a representative authorized by law to act for an individual who would otherwise be entitled to maintain a proceeding but who is [deceased/incapacitated/a minor].

[The last three numbers of Petitioner’s driver’s license number are [numbers]./Petitioner has not been issued a driver’s license.] [The last three numbers of Petitioner’s Social Security number are [numbers]./Petitioner has not been issued a Social Security number.]

Continue with the following.

3.D.
Capacity of Petitioner
§ 160.308(a), (c)
Select 3.D.1. or 3.D.2. 

3.D.1.
Signatory

Petitioner is a signatory of the [acknowledgment/denial] of paternity sought to be set aside in this suit, which was filed [include if applicable: together with a required denial of paternity signed by the presumed father] with the vital statistics unit on [date]. [Include if applicable: A true copy of the [acknowledgment/denial] of paternity is [attached as Exhibit [exhibit number/letter] to/filed with] this petition.]

3.D.2.
Not a Signatory

Petitioner is not a signatory of the acknowledgment of paternity [include if applicable: or denial of paternity] sought to be set aside in this suit, which was filed with the vital statistics unit on [date]. [Include if applicable: A true copy of the [acknowledgment/denial] of paternity is [attached as Exhibit [exhibit number/letter] to/filed with] this petition.]

Repeat 3.D.1. or 3.D.2. as appropriate for each acknowledgment or denial of paternity sought to be challenged. Only one child may be included in each acknowledgment or denial of paternity.

4.
Jurisdiction
§§ 160.104, 102.008(b)(1), 155.001, 155.101
4.
Jurisdiction

Select 4.A., 4.B., or 4.C.

4.A.
No Prior Proceedings

No court has continuing jurisdiction of this suit or of the child[ren] the subject of this suit.

4.B.
Subsequent Action

This Court has acquired and retains continuing, exclusive jurisdiction of this suit and of the child[ren] the subject of this suit as a result of prior proceedings.

4.C.
Prior Proceedings Possible

Petitioner believes that no court has acquired and retains continuing, exclusive jurisdiction of this suit. Petitioner will request that the vital statistics unit identify the court that last had continuing, exclusive jurisdiction or confirm that the child[ren] [has/have] not been the subject of a suit resulting in a court of continuing jurisdiction.

5.
Required Information about Child[ren]

5.
Required Information about Child[ren]

Include 5.A. if any party resides outside Texas.

5.A.
UCCJEA Information
§ 152.209
Information required by section 152.209 of the Texas Family Code is provided in the affidavit attached as Exhibit [exhibit number/letter].

5.B.
Insurance Information
§§ 154.181(b), 154.1815(c)
Information required by sections 154.181(b) and 154.1815(c) of the Texas Family Code is provided in the statement attached as Exhibit [exhibit number/letter].

6.
Child[ren]

6.
Child[ren]

The following child[ren] [is/are] the subject of this suit:

Name:

Sex:

Birth date:

Include the following item if needed to establish venue.

County of residence:

Repeat above information for each additional child.

7.
Person[s] Entitled to Citation
§§ 102.009, 160.309(a)
7.
Person[s] Entitled to Citation

Do not include 7.A. if the mother is the petitioner.

7.A.
Mother
§ 102.008(b)(4)
The mother of the child[ren] the subject of this suit is [name of mother].

· Service
§ 102.009(a)(7)
Select one of the following.

1.
Personal

Process should be served [include if applicable: at [address, city, state, zip code]].

2.
Waiver

No service is necessary at this time.

3.
Substituted
§ 102.010
Citation by publication or other substituted service is necessary for the reasons stated in the affidavit attached as Exhibit [exhibit number/letter].

Continue with the following if applicable. Do not include 7.B. if the man who signed the acknowledgment is the petitioner.

7.B.
Acknowledged Father

The man who signed the acknowledgment[s] claiming to be the father of the child[ren] the subject of this suit is [name].

· Service
§ 102.009(a)(7)
Select one of the following.

1.
Personal

Process should be served [include if applicable: at [address, city, state, zip code]].

2.
Waiver

No service is necessary at this time.

3.
Substituted
§ 102.010
Citation by publication or other substituted service is necessary for the reasons stated in the affidavit attached as Exhibit [exhibit number/letter].

Continue with the following. Do not include 7.C. if the presumed father is the petitioner or if there is no presumed father.

7.C.
Presumed Father/Signatory

The presumed father [include if applicable: and signatory to a denial of paternity related to the acknowledgment of paternity] of the child[ren] the subject of this suit is [name].

· Service
§ 102.009(a)(7)
Select one of the following.

1.
Personal

Process should be served [include if applicable: at [address, city, state, zip code]].

2.
Waiver

No service is necessary at this time.

3.
Substituted
§ 102.010
Citation by publication or other substituted service is necessary for the reasons stated in the affidavit attached as Exhibit [exhibit number/letter].

Continue with 7.D. if the petitioner alleges that a man other than one who signed the acknowledgment or denial is the true father of the child. Do not include if the alleged father is the petitioner.

7.D.
Alleged Father

The alleged father of the child[ren] the subject of this suit is [name].

· Service
§ 102.009(a)(8)
Select one of the following.

1.
Personal

Process should be served [include if applicable: at [address, city, state, zip code]].

2.
Waiver

No service is necessary at this time.

3.
Substituted
§ 102.010
Citation by publication or other substituted service is necessary for the reasons stated in the affidavit attached as Exhibit [exhibit number/letter].

7.E.
Court-Ordered Relationships

Select 7.E.1. or 7.E.2.

7.E.1.
None Existing

There are no court-ordered conservatorships, court-ordered guardianships, or other court-ordered relationships affecting the child[ren] the subject of this suit.

7.E.2.
Court-Ordered Relationships
§ 102.008(b)(5), (6), (7)

Persons having a court-ordered relationship with the child[ren] the subject of this suit are:

Name:

Relationship:

If 7.E.2. is used, select one of the following.

· Service
§ 102.009
1.
Personal

Process should be served [include if applicable: at [address, city, state, zip code]].

2.
Waiver

No service is necessary at this time.

3.
Substituted
§ 102.010
Citation by publication or other substituted service is necessary for the reasons stated in the affidavit attached as Exhibit [exhibit number/letter].

8.
Nonresident Entitled to Citation
§ 102.011
8.
Nonresident Entitled to Citation

[Name of nonresident], named above, is a nonresident of Texas.

Select one or more of 8.A.–8.I.

8.A.
Child[ren] Reside[s] in Texas
§ 102.011(b)(3)
The child[ren] the subject of this suit reside[s] in Texas as a result of the acts or directives of the nonresident person. 

8.B.
Former Resident
§ 102.011(b)(4)
The nonresident person has resided in Texas with the child[ren] the subject of this suit.

8.C.
Payment of Prenatal Expenses or Support
§ 102.011(b)(5)
The nonresident person has resided in Texas and provided prenatal expenses or support for the child[ren] the subject of this suit.

8.D.
In-State Intercourse
§ 102.011(b)(6)
The nonresident person engaged in sexual intercourse in Texas, and the child[ren] the subject of this suit may have been conceived by that act of intercourse.

8.E.
Personal Service of Citation
§ 102.011(b)(1)
The nonresident person was or will be personally served with citation in Texas.

8.F.
Submission to Jurisdiction
§ 102.011(b)(2)
The nonresident person has submitted or will submit to the jurisdiction of Texas by consent, by entering a general appearance, or by filing a responsive document having the effect of waiving any contest to personal jurisdiction.

8.G.
Paternity Registry/AOP
§ 102.011(b)(7)
The nonresident person [registered with the paternity registry maintained by the vital statistics unit/signed an acknowledgment of paternity of a child born in Texas who is the subject of this suit] as provided by chapter 160 of the Texas Family Code.

8.H.
Challenge of [Acknowledgment/Denial] of Paternity
§ 160.309(b)
The nonresident person signed an acknowledgment or denial of paternity filed with the vital statistics unit, and this suit seeks to challenge the acknowledgment or denial as provided by chapter 160 of the Texas Family Code.

8.I.
Other Long-Arm Jurisdiction Facts
§ 102.011(b)(8)
State other facts for long-arm jurisdiction.

Repeat for each additional nonresident.

9.
Property
§ 102.008(b)(9)
9.
Property

Select 9.A. or 9.B. Adapt as necessary if some, but not all, children have property.

9.A.
No Property

No property of consequence is owned or possessed by the child[ren] the subject of this suit.

9.B.
Property

The following property is owned or possessed by the child[ren] the subject of this suit and is valued as stated: [describe and state value of property for each child].

10.
Grounds for Challenge

10.
Grounds for Challenge of [Acknowledgment/Denial] of 
Paternity

Select 10.A. or 10.B.

10.A.
Challenge of Acknowledgment of Paternity
§ 160.308(a), (c)
The acknowledgment [include if applicable: and related denial] should be set aside on the basis of fraud, duress, or material mistake of fact. This proceeding is brought before any order affecting the child has been issued.

10.B.
Challenge of Void Acknowledgment of Paternity
§§ 160.302(b), 160.308(c)
The acknowledgment should be set aside because the parties’ acknowledgment falsely denied the existence of a presumed, acknowledged, or adjudicated father of the child.

11.
Genetic Testing
§§ 160.502, 160.503, 160.507, 160.621(c)
11.
Genetic Testing

Petitioner requests that genetic testing be ordered in accordance with chapter 160 of the Texas Family Code as soon as all necessary parties are before the Court. [Include if applicable: Petitioner requests that the arrangements prescribed by the Court for genetic testing include provisions for making blood, buccal cells, bone, hair, or other body tissue or fluid samples available to [name of expert], who is qualified in genetic testing and who is employed by Petitioner.]

12.
Attorney’s Fees
§§ 106.001, 106.002, 160.636(c)
12.
Attorney’s Fees, Expenses, Costs, and Interest

It was necessary for Petitioner to secure the services of [name of attorney], a licensed attorney, to prepare and prosecute this suit. Judgment for reasonable attorney’s fees, expenses, and costs through trial and appeal should be granted against Respondent and in favor of Petitioner for the use and benefit of Petitioner’s attorney and be ordered paid directly to Petitioner’s attorney, who may enforce the judgment in the attorney’s own name. Petitioner requests postjudgment interest as allowed by law.

13.
Correction of Birth Records

13.
Correction of Birth Record[s]

Petitioner requests that the Court order the vital statistics unit to amend the birth record[s] of the child[ren] as appropriate.

14.
Prayer

14.
Prayer

Petitioner prays that citation and notice issue as required by law. Petitioner prays for judgment vacating the acknowledgment [include if applicable: and related denial] of paternity and ordering the vital statistics unit to delete the acknowledgment [include if applicable: and related denial] of paternity from the records of the unit. Petitioner prays for all other relief in accordance with the allegations contained in this petition. [Include if applicable: Petitioner prays that the Court order genetic testing and adjudicate the parentage of the child[ren] the subject of this suit.]

Include the following if applicable.

· Optional

Petitioner prays for attorney’s fees, expenses, costs, and interest as requested above.

Continue with the following.

· Required

Petitioner prays for general relief.

[Name]

Attorney for Petitioner

State Bar No.:

[E-mail address]

[Address]

[Telephone]

[Fax]

Attach any affidavits, statements, or exhibits as required by the pleadings.

For affidavit providing information required under the UCCJEA, see form 56-1.

For statement regarding health and dental insurance information required under Tex. Fam. Code §§ 154.181(b) and 154.1815(c), see form 56-2.

For affidavit of citation by publication, see form 53-11; for affidavit of citation by other substituted service, see form 8-23.


