
Form 54-23

NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA

See § 6 of the Introduction in volume 1 of this manual concerning protection of sensitive data in filed documents.

 [Caption. See § 3 of the Introduction in volume 1 of this manual.]

Order Validating Gestational Agreement

On [date] the Court heard the Petition to Validate Gestational Agreement.

Appearances

Petitioners, [names of intended parents], appeared in person and through attorney of record, [name].

[Name of gestational mother] [include if applicable: and [name of gestational mother’s spouse]] [appeared in person/waived issuance and service of citation by waiver duly filed and, after receiving proper notice, did not otherwise appear].

Jurisdiction

The Court, after examining the record and hearing the evidence and argument of counsel, finds that it has jurisdiction of this case and of all the parties and that no other court has continuing, exclusive jurisdiction of this case. All questions of fact and of law were submitted to the Court. All persons entitled to citation were properly cited.

Record

The making of a record of testimony was waived by the parties with the consent of the Court.

Findings

The Court finds that the gestational agreement on file in this case complies with the requirements of chapter 160, subchapter I, of the Texas Family Code. The Court further finds that [name of intended parent] [will be the mother/is the genetic mother/will be the father/is the genetic father] of the child to be born under the gestational agreement and that [name of intended parent] [will be the father/is the genetic father/will be the mother/is the genetic mother] of the child to be born under the gestational agreement.

The Court finds that [name of gestational mother], the gestational mother, is not the mother of the child and that there is and will be no parent-child relationship between her and the child to be born under the gestational agreement. The Court finds that [name of gestational mother] has had at least one previous pregnancy and delivery and that carrying another pregnancy to term and giving birth to another child will not pose an unreasonable risk to her physical or mental health or to the health of the child.

Include the following if applicable.

The Court finds that [name of gestational mother’s spouse], the spouse of the gestational mother, is not a parent of the child and that there is and will be no parent-child relationship between [name of gestational mother’s spouse] and the child to be born under the gestational agreement.

Continue with the following.

Voluntary Agreement

The Court finds that the gestational agreement was entered into voluntarily by and between the parties and that they understand the terms.

Home Study

Select one of the following.

The Court finds that there is a home study on file for Petitioners, who are the intended parents, and that they meet the standards of fitness applicable to adoptive parents.

Or

The Court finds that good cause exists to waive the requirements for a home study of Petitioners.

Include the following if one or both of the intended parents is female.

Medical Evidence

The Court finds that there is sufficient evidence that [name of intended mother] cannot carry a pregnancy to term and deliver the child [include if applicable: without unreasonable risk to her physical or mental health or the health of the child]. [Repeat for second intended parent if each intended parent is female.]

Continue with the following.

Health-Care Expenses


The Court finds that the gestational agreement adequately provides which party is to be responsible for all reasonable health-care expenses associated with the pregnancy, including provisions for who is responsible if the agreement is terminated.

Validation of Gestational Agreement

Based on the evidence presented, IT IS THEREFORE ORDERED that the gestational agreement entered into between [names of intended parents] and [name of gestational mother]/[names of gestational mother and her spouse] is valid and that [names of intended parents] will be the parents of the child born under the agreement.

IT IS FURTHER ORDERED that [names of intended parents] shall be named as the parents of the child on the birth certificate of the child and on all forms and other documents to be completed by the hospital or place of delivery of the child.

IT IS FURTHER ORDERED that hospital policy shall be followed regarding wristbands. IT IS FURTHER ORDERED that [names of intended parents] shall be designated by the hospital as the people to be issued wristbands identifying them as parents of the child and that [name of gestational mother] shall not receive such a wristband unless it is medically necessary for the child’s welfare.

IT IS FURTHER ORDERED that [name of gestational mother] shall immediately surrender the child to [names of intended parents] following birth of the child.

File Sealed 

IT IS ORDERED that the clerk of this Court shall seal the file and the minutes of this Court in connection with this case.

· _____.
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