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Affidavit of Waiver of Interest in Child[ren]

STATE OF TEXAS
)
[Name of affiant] appeared in person before me today and, in the presence of the undersigned credible witnesses, stated under oath:

1.
Name, Age, and Residence

“My name is [name]. I am [years] years of age and reside in [county, state].

2.
Relationship to Child[ren]

“I [am/have been named as] the father of the following child[ren]:

3.
Identity of Child[ren]

Select one or both of the following.

3.A.
Child Already Born

“A [male/female] child, [name of child], born on [date] at [place of birth] to [name of mother].

Repeat above paragraph for each additional child already born.

And/Or

3.B.
Child Not Yet Born

“An unborn child, who is expected to be born about [expected birth date] to [name of expectant mother].

Include 4. if applicable.

4.
Optional Nonadmittance If Affiant Is Named as Father
§ 161.106(d)
“I do not admit being the father of the child[ren].

If desired, include a statement admitting one or more statutory grounds for terminating a parent’s rights, such as grounds (A) or (H) of Tex. Fam. Code § 161.001.

5.
Required Statements

“I have been informed, and I understand, that if I were the father of the child[ren], I would have a right to seek paternity of the child[ren] by filing an admission of paternity or by filing a counterclaim for paternity to be adjudicated under chapter 160 of the Texas Family Code before final hearing in any suit affecting the parent-child relationship filed or to be filed with respect to the child[ren] identified above. I have further been informed, and I understand, that if I am allowed to establish my paternity of the child[ren] I would have the rights and duties of a parent of the child[ren]. I understand that the rights and duties of a parent are as follows:

1.
the right to have physical possession, to direct the moral and religious training, and to designate the residence of the child[ren];

2.
the duty of care, control, protection, and reasonable discipline of the child[ren];

3.
the duty to support the child[ren], including providing the child[ren] with clothing, food, shelter, medical and dental care, and education;

4.
the duty, except when a guardian of the estate has been appointed, to manage the estate[s] of the child[ren], including the right as an agent of the child to act in relation to the child[ren]’s estate[s] if [the/a] child’s action is required by a state, the United States, or a foreign government;

5.
except as provided by section 264.0111 of the Texas Family Code, the right to the services and earnings of the child[ren];

6.
the right to consent to the child[ren]’s marriage, enlistment in the armed forces of the United States, medical and dental care, and psychiatric, psychological, and surgical treatment;

7.
the right to represent the child[ren] in legal action and to make other decisions of substantial legal significance concerning the child[ren];

8.
the right to receive and give receipt for payments for the support of the child[ren] and to hold or disburse funds for the benefit of the child[ren];

9.
the right to inherit from and through the child[ren];

10.
the right to make decisions concerning the child[ren]’s education; and

11.
any other right or duty existing between a parent and child[ren] by virtue of law.

“I have further been informed that if I execute this instrument and do not take the necessary steps to claim the rights of a parent, a court of competent jurisdiction may enter an order that will forever prevent me from asserting any rights I may wish to claim in and to the child[ren]. Understanding all this, I disclaim any legal interest in the child[ren] identified above, and I waive and give up my right to the service of citation in any suit filed or to be filed affecting the parent-child relationship with respect to the child[ren], including any suit to terminate any parent-child relationship that could exist between me and the child[ren] or any suit to terminate any parent-child relationship that could exist between me and the child[ren] joined with a petition for adoption, and I waive my right to have the official court reporter make a record of the testimony in the lawsuit. I also consent to have any suit affecting the parent-child relationship filed or to be filed with respect to the child[ren] identified above be decided by an associate judge appointed under section 201.001 of the Texas Family Code.

“I fully understand that I may not be further informed of any hearings or proceedings affecting the child[ren] named in this affidavit, including any termination suit.

“I understand that this Affidavit of Waiver of Interest in Child[ren] may be used in any proceedings in which I attempt to establish an interest in the child[ren] but that it may not be used in any proceeding brought by another to establish my paternity of the child[ren].

“I am not presently obligated by any court order to make payments for the support of the child[ren].

“I have no knowledge of any property owned by the child[ren] or of any guardians of the person or estate of the child[ren].

“If by operation of law I am presumed to be a parent of the child[ren], which I deny, termination of the parent-child relationship between me and the child[ren] would be in the best interest of the child[ren]. I therefore designate [the Texas Department of Family and Protective Services/[name of agency], an agency licensed by the Texas Department of Family and Protective Services/[name[s]], [a] prospective adoptive parent[s], [address]], as managing conservator[s] of the child[ren] and freely, voluntarily, and permanently give and relinquish to [that/those] managing conservator[s] all parental rights and duties I may be presumed to have. I understand that by executing this affidavit I make this termination possible, and that is my intent and desire.

“If I am in the armed services of the United States at this time, that fact in no way has interfered with my freedom to make my decision to execute this affidavit, and, insofar as this matter is concerned, I waive all rights, privileges, and exemptions existing or that may hereafter exist in my favor under the Servicemembers Civil Relief Act, including the appointment of counsel to represent me in this case.

“I understand that this affidavit of waiver of any parental rights I may be presumed to have is and shall be final, permanent, and irrevocable.
“I am signing this affidavit today because I want to sign it and not because [[name]/[name of agency]] or any other person or persons want me to sign it. I am signing this affidavit in the presence of the two undersigned witnesses. I am also signing this affidavit before a notary public, who has asked me under oath whether or not each and every statement in this affidavit is true and correct.

“I realize that I should not sign this Affidavit of Waiver of Interest in Child[ren] if there is any thought in my mind that I might someday seek to gain custody of [this/these] child[ren]. At the time of the signing of this affidavit, I feel that I am physically and emotionally prepared to sign this document. I am not currently under the influence of any substance and/or medication that would affect my ability to execute this affidavit.”

Affiant

Witness 

Printed name:

Address:

Witness

Printed name:

Address:

Verification

[Name of affiant] appeared in person before me and stated on his oath that he is the affiant, that he has read the foregoing Affidavit of Waiver of Interest in Child[ren], and that the statements contained in it are within his personal knowledge and are true and correct.

This Affidavit of Waiver of Interest in Child[ren] was signed under oath before me on __________________________ by the affiant.

Notary Public, State of Texas


