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NOTICE: THIS DOCUMENT
CONTAINS SENSITIVE DATA
[Caption. See § 3 of the Introduction in volume 1 of this manual.]

Order Holding Respondent in Contempt and for Commitment to County Jail (Spousal Maintenance)
On [date] the Court considered the Petition for Enforcement of Spousal Maintenance of [name of petitioner], Petitioner.

Appearances

Petitioner, [name of petitioner],

Select one of the following.

appeared in person and through attorney of record, [name], and announced ready for trial.

appeared through attorney of record, [name], and announced ready for trial.

appeared in person and announced ready for trial.

Respondent, [name of respondent],

Select one of the following.

appeared in person and through attorney of record, [name], and announced ready for trial.

appeared in person and, having waived the right to counsel, announced ready for trial.

Jurisdiction

The Court, after examining the record and the evidence and argument of counsel, finds that it has jurisdiction over the subject matter and the parties in this case. All persons entitled to citation were properly cited.

Record

The making of a record of testimony was waived by the parties with the consent of the Court.

Or

The record of testimony was duly reported by [[name, address]/the court reporter for the [designation] Court].

Jury

A jury was waived, and all questions of fact and of law were submitted to the Court.

Or

A jury was selected, questions of fact were submitted to the jury, and a verdict was returned and duly filed.

Findings
The Court finds that on [date] [an order/a decree] was signed providing in relevant part as follows: [quote portion of order or decree to be enforced or clarified].

Or

The Court finds that on [date] [an order/a decree] was signed, the relevant portion[s] of which [is/are] attached as Exhibit [exhibit number/letter].
Continue with the following.

The Court further finds that Respondent has failed to pay spousal maintenance as ordered to [name] in the amounts and on the dates shown below:
	Violation
	Date Due
	Date Paid
	Amount Due
	Amount Paid

	The following are examples:

	1
	11/17/2019
	none paid
	 $ 400.00
	 $ 000.00

	2
	12/17/2019
	12/27/2019
	    400.00
	    100.00

	3
	01/17/2020
	01/25/2020
	    400.00
	      25.00

	4
	03/17/2020
	03/20/2020
	    400.00
	    100.00

	5
	05/17/2020
	none paid
	    400.00
	    000.00


	Violation
	Date Due
	Date Paid
	Amount Due
	Amount Paid

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	

	5
	
	
	
	


The Court finds that Respondent was able to pay spousal maintenance in the amounts and on the dates ordered as set out above and that Respondent is guilty of a separate act of contempt for each such separate failure to pay spousal maintenance in the amounts ordered.
Include the following if civil contempt is to be assessed.
The Court further finds that on the day of this hearing Respondent had the ability to comply with the order of the Court by paying the spousal support as set forth in violation[s] [number[s]] enumerated above.
If money damages are awarded for failure to pay money, include the following paragraph.
The Court finds that Respondent has failed or refused to comply with the terms of the prior order and further has refused or failed to pay to Petitioner spousal maintenance that was awarded in the prior decree. The amount of arrearages to which Petitioner is now entitled is $[amount].
Continue with the following.

The Court further finds that attorney’s fees, expenses, and costs of $[amount] should be assessed against Respondent.

Relief Granted

IT IS ADJUDGED that Respondent, [name of respondent], is in contempt for each separate violation enumerated above. 
Include the following provisions for criminal contempt, for civil contempt, or for both criminal and civil contempt, as applicable.

Criminal Contempt
IT IS ORDERED that punishment for each separate violation is assessed at a fine of [number] dollars ($[amount]) and confinement in the county jail of [county] County, Texas, for a period of [specify].

IT IS THEREFORE ORDERED that Respondent is committed to the county jail of [county] County, Texas, for a period of [number] days for each separate violation enumerated above.

IT IS ORDERED that each period of confinement assessed in this order shall run and be satisfied [concurrently/consecutively], not to exceed a cumulative total of [number] [days/months].

IT IS ORDERED that the sheriff of [county] County shall take custody of Respondent and commit [him/her] to the [county] County jail to serve the sentence for criminal contempt as set forth above.
If each period of confinement assessed is to run and be satisfied consecutively, confinement may not exceed a cumulative total of eighteen months for three or more periods of confinement arising out of the same matter. Tex. Gov’t Code § 21.002(h).

And/Or

Civil Contempt
IT IS ORDERED that Respondent, [name of respondent], shall [be/thereafter be further] confined in the county jail of [county] County, Texas, for a period not to exceed eighteen months [include if applicable: , including time served for criminal contempt,] or until Respondent has complied with the following orders, whichever occurs first. IT IS ORDERED that Respondent—

1.
pay [number] dollars ($[amount]) for unpaid spousal maintenance to Petitioner at [address]; and
2.
pay [number] dollars ($[amount]), as costs of this proceeding, to [name], [the District Clerk of [county] County, Texas/Petitioner/Petitioner’s attorney], at [address]; and

3.
pay [number] dollars ($[amount]), as attorney’s fees in this proceeding, to [name] at [address].

IT IS ORDERED that the sheriff of [county] County shall take custody of Respondent and commit [him/her] to the [county] County jail until [he/she] has purged [himself/herself] of [his/her] contempt pursuant to the terms set forth above.

The total sentence for civil and criminal contempt combined is limited to eighteen months. Tex. Gov’t Code § 21.002(h).
Continue with the following.


Judgment
IT IS ORDERED that [name of petitioner] is granted judgment against [name of respondent] for [number] dollars ($[amount]), such judgment bearing interest at [percent] percent per year compounded annually from the date this order is signed, for which let execution issue.

Include the following paragraphs if income withholding is ordered.

Income Withholding
IT IS FURTHER ORDERED that all arrearages to which Petitioner is now entitled [include if applicable: and all current spousal maintenance amounts] shall be payable through a withholding of earnings for spousal maintenance. IT IS FURTHER ORDERED that the withholding from earnings for spousal maintenance shall be binding on Respondent’s present employer and all subsequent employers. On this date the Court authorized the issuance of an Order of Income Withholding for Spousal Maintenance. [See form 32-11.] The amounts to be withheld from Respondent’s disposable earnings are stated in that Order of Income Withholding for Spousal Maintenance, which is wholly incorporated by reference into this order. 

Any employer of Respondent is ORDERED to begin withholding no later than the first pay period following the date on which the Order of Income Withholding for Spousal Maintenance is served on the employer. The employer is ORDERED to continue to withhold income as long as Respondent remains in employment and spousal maintenance is due and payable.

IT IS FURTHER ORDERED that all amounts withheld from the disposable earnings of Respondent by the employer and paid in accordance with the order shall constitute a credit against the spousal maintenance obligation. Payment of the full amount of spousal maintenance ordered paid by any prior court order and by this order through this withholding from income shall discharge the spousal maintenance obligation. If the amount withheld from income and credited against the spousal maintenance obligation is less than 100 percent of the amount ordered to be paid by that prior court order and by this order, the balance due remains an obligation of Respondent, and it is ORDERED that Respondent pay the balance due directly to the Obligee as specified in the Order of Income Withholding for Spousal Maintenance.

IT IS ORDERED that Respondent and the employer shall notify this Court and Petitioner by U.S. certified mail, return receipt requested, of any change of address and of any termination of employment. This notice shall be given no later than seven days after the change of address or the termination of employment. This notice or a subsequent notice shall also provide the current address of Respondent and the name and address of [his/her] current employer, whenever that information becomes available.

IT IS ORDERED that, on the request of Petitioner or Respondent, the clerk of this Court shall cause a certified copy of the Order of Income Withholding for Spousal Maintenance to be delivered to any employer. IT IS FURTHER ORDERED that the clerk of this Court shall attach a copy of subchapter E of chapter 8 of the Texas Family Code for the information of any employer.

Continue with the following.

Attorney’s Fees
IT IS ORDERED that a judgment is awarded to [name of attorney] in the amount of [number] dollars ($[amount]) for reasonable attorney’s fees, expenses, and costs incurred by [name of party], with interest at [percent] percent per year compounded annually from the date the judgment is signed until paid. The judgment, for which let execution issue, is awarded against [name of respondent], Respondent, and Respondent is ORDERED to pay the fees, expenses, costs, and interest, by cash, cashier’s check, or money order, directly to [name of attorney] at [address] on or before [date]. [Name of attorney] may enforce this judgment for fees, expenses, and costs in [his/her] own name by any means available for the enforcement of a judgment for debt.

Costs
IT IS FURTHER ORDERED that costs of court of [number] dollars ($[amount]) are taxed against [name of respondent], and [name of respondent] is ORDERED to pay those costs, by cash, cashier’s check, or money order, to [name], [the District Clerk of [county] County, Texas/Petitioner/Petitioner’s attorney], at [address] on or before [time] on [date].

Issuance of Process

IT IS ORDERED that all writs and other process necessary for the enforcement of this order be issued.

Relief Not Granted

All relief requested and not expressly granted is denied.

SIGNED on ___________________________________.

JUDGE PRESIDING

If applicable, attach the exhibit containing a copy of the relevant portion(s) of the order or decree.

If a separate writ of commitment is needed, see form 35-1. For forms for issuance of capias, see forms 35-2 and 35-3.

