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Petition for Enforcement of Property Division by Contempt and Order to Appear
1.
Discovery in this case is intended to be conducted under [level 2/level 3] of rule 190 of the Texas Rules of Civil Procedure. [If level 3, see form 5-1.]

Include 2. if applicable.

2.
Petitioner objects to the assignment of this matter to an associate judge for a trial on the merits or presiding at a jury trial.

3.
This suit is brought by [name of petitioner], Petitioner. [The last three numbers of Petitioner’s driver’s license number are [numbers]./Petitioner has not been issued a driver’s license.] [The last three numbers of Petitioner’s Social Security number are [numbers]./Petitioner has not been issued a Social Security number.]

Respondent is [name of respondent]. Process should be served [include if applicable: at [address, city, state, zip code]].

4.
On [date] this Court signed [an order/a decree] that appears in the minutes of this Court and states in relevant part as follows: [quote exact language of order or decree to be enforced].
Or
4.
On [date] this Court signed [an order/a decree] that appears in the minutes of this Court, the relevant portion[s] of which [is/are] attached as Exhibit [exhibit number/letter].

Continue with the following.


Petitioner was the [petitioner/respondent] and Respondent was the [respondent/petitioner] in the prior proceedings.

5.
Respondent has failed to comply with the order described above as follows:

List each specific failure to comply by the respondent in detail, including the date, place, and, if applicable, time of each occasion on which the respondent has not complied.

For example:

Violation 1.
On March 1, 2020, John Smith failed to deliver to Jane Smith at her residence, between 4:45 p.m. and 5:00 p.m., the twelve place settings of Lenox china, Autumn pattern.

6.
Petitioner seeks an order directing Respondent to [specify conduct].

7.
Petitioner requests that Respondent be held in contempt, jailed, and fined for each violation alleged above, for a period of six months on each count, to run [concurrently/consecutively].

If each period of confinement assessed is to run and be satisfied consecutively, confinement may not exceed a cumulative total of eighteen months for three or more periods of confinement arising out of the same matter. Tex. Gov’t Code § 21.002(h). If the total of requested jail time is more than six months Respondent is entitled to a jury.

Include 8. if civil contempt is sought.

8.
Petitioner requests that after Respondent serves [his/her] sentence for criminal contempt, Respondent be confined in the county jail for a period not to exceed eighteen months (total for civil and criminal contempt) or until Respondent complies with the order of the Court, whichever occurs first.

The total sentence for civil and criminal contempt combined is limited to eighteen months. Tex. Gov’t Code § 21.002(h). In a civil contempt, the respondent is not entitled to a jury, because the respondent may obtain release at any time by complying with the order.

9.
Petitioner requests that, if the Court finds that any part of the order sought to be enforced is not specific enough to be enforced by contempt, the Court enter a clarifying order more clearly specifying the duties imposed on Respondent and giving Respondent a reasonable time within which to comply.

Include 10. if applicable.

10.
Delivery of the property by Respondent is no longer an adequate remedy. Petitioner requests judgment for $[amount] to compensate Petitioner for the loss of the property.

11.
It was necessary to secure the services of [name of attorney], a licensed attorney, to enforce and protect the rights of [name of petitioner]. Respondent should be ordered to pay reasonable attorney’s fees, expenses, and costs, and a judgment should be rendered in favor of the attorney and against Respondent and be ordered paid directly to the undersigned attorney, who may enforce the judgment in the attorney’s own name. Petitioner requests postjudgment interest as allowed by law.

Petitioner prays that citation and notice issue as required by law, that the Court render an order directing Respondent to [specify conduct] and that Respondent be held in contempt and punished as requested, that the Court clarify any part of its prior order found not to be specific enough to be enforced by contempt, [include if applicable: for a judgment for $[amount],] for attorney’s fees, expenses, costs, and interest, and for all further relief authorized by law.

[Name]

Attorney for Petitioner

State Bar No.:

[E-mail address]

[Address]

[Telephone]

[Fax]

Order to Appear

Respondent, [name of respondent], is ORDERED to appear and respond to this Petition for Enforcement in [designation and location of court] on __________________________ at ____________ __.m. The purpose of this hearing is to determine whether the relief requested in this petition should be granted.

SIGNED on ___________________________________.

JUDGE PRESIDING
If applicable, attach the exhibit containing a copy of the relevant portion(s) of the order.

For a contempt order based on this petition, see forms 31-7 and 31-10.

