 
Form 5-11
The owelty lien created in this form is against the entire property, including the share owned by the grantee before the partition.
Owelty of Partition Deed
Notice of confidentiality rights: If you are a natural person, you may remove or strike any or all of the following information from any instrument that transfers an interest in real property before it is filed for record in the public records: your Social Security number or your driver’s license number.
Date:
Grantor:
Grantor’s Mailing Address:
Grantee:
Grantee’s Mailing Address: 
Consideration: [Cash and a/A] note of even date executed by Grantee and payable to the order of [name of third party or grantor] in the principal amount of [amount] DOLLARS ($[amount]). The note is secured by a first and superior vendor’s lien, an owelty lien, and superior title retained in this deed in favor of [name of third party or grantor] and by a first-lien deed of trust of even date from Grantee to [name], trustee.
Property (including any improvements): [Describe the entire property being partitioned.]
Property Portion Conveyed (including any improvements): [Describe the property being conveyed by this deed.]
Reservations from Conveyance:
State “None” or, to create reservations of title, include the appropriate clauses from form 5-7 in this chapter.
Exceptions to Conveyance and Warranty:
State “None” or, to create exceptions to conveyance and warranty, include the appropriate clauses from form 5-8.
Grantor, for the Consideration and subject to the Reservations from Conveyance and the Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together with all and singular the rights and appurtenances thereto in any way belonging, to have and to hold it to Grantee and Grantee’s heirs, successors, and assigns forever. Grantor binds Grantor and Grantor’s heirs and successors to warrant and forever defend all and singular the Property to Grantee and Grantee’s heirs, successors, and assigns against every person whomsoever lawfully claiming or to claim the same or any part thereof, except as to the Reservations from Conveyance and the Exceptions to Conveyance and Warranty.
The vendor’s lien and owelty lien against, and superior title to, the Property are retained until the note described is fully paid according to its terms, at which time this deed becomes absolute. 
Include the following if applicable.
[Name of third party], at Grantee’s request, has paid in cash to Grantor that portion of the purchase price of the Property Portion Conveyed that is evidenced by the note described. The vendor’s lien, owelty lien, and superior title to the Property are retained for the benefit of, and are transferred to, [name of third party] without recourse on Grantor.
Continue with the following.
Owelty Recitals
For transactions as a consequence of divorce, choose the first alternative paragraph below. For transactions based on a separate agreement between the parties, choose the second alternative paragraph.
First. A divorce was granted terminating the marriage between Grantor and Grantee by divorce decree dated [date], rendered in Cause No. [number] in the [designation] Court of [county] County, Texas. An order partitioning the Property was entered [date] in the same cause and Court.
Or
First. Grantor and Grantee have agreed to the transfer of ownership and owelty of partition effected by this deed by separate Owelty of Partition Agreement dated [date], between Grantor and Grantee, as cotenants of the Property.
Continue with the following.
Second. Grantor and Grantee, owning the Property as tenants in common, desire to effect a partition of the Property in order that Grantee own 100 percent of the Property in fee simple. [Include if applicable: Grantee has arranged to borrow the amount of $[amount] from [name of lender] (“Lender”), in order to acquire the Property Portion Conveyed in fee simple. Lender is willing to advance that amount provided that the indebtedness is secured by a first and superior vendor’s lien, owelty lien, superior title, and a deed-of-trust lien, all on the full fee simple title in and to 100 percent of the Property.]
Third. The Property is not susceptible to partition in kind and, for Grantee to acquire the full fee simple title in and to the Property Portion Conveyed, it is necessary to fix a lien on the entirety of the Property in the amount of $[amount]. The lien represents an owelty of partition and the necessary adjustment between the parties to carry out the purposes of the partition. Grantee acknowledges that the vendor’s lien, owelty lien or owelty of partition, and superior title are superior to Grantee’s rights to use and occupy the Property as Grantee’s homestead or otherwise as fully and completely as if the liens or owelty of partition were fixed and judicially decreed in a partition suit between Grantor and Grantee.
Grantee joins in the execution of this deed and binds Grantee’s heirs, successors, and assigns in acceptance of the delivery of the deed. Grantee stipulates to [Grantor and Grantor’s/Lender and Grantor and each of their respective] heirs, successors, and assigns the following: (1) the truth and correctness of the Recitals and the validity of the vendor’s lien, owelty lien, superior title, and deed-of-trust lien securing the payment of the indebtedness, on the entirety of the full fee simple title to the Property; (2) the vendor’s lien, owelty lien, superior title, and deed-of-trust lien are prior and superior to any right of use, occupancy, and homestead that Grantee may have or claim in and to the Property; [and] (3) the whole fee simple title to the Property is vested in Grantee under this deed [include if applicable: ; and (4) Lender has advanced funds to Grantee in reliance on the stipulations and representations made and the facts stated in this deed].
	
[Name of grantor]
	
[Name of grantee]
Include acknowledgments.

 
