 

Form 126—Memorandum of REJECTION or Partial Rejection OF Claim

A memorandum of rejection or partial rejection is signed and filed by the attorney for the personal representative in a supervised administration. In an independent administration, the court will generally forward notices of any claims filed to the personal representative for further handling and will not participate in the process of approving, rejecting, or classifying claims.
Attach a copy of the rejection or partial rejection to the claim signed by the personal representative and a copy of the claim itself. The claimant will have 90 days to file suit on the rejected claim.
A certificate of service is potentially optional: filing a claim does not constitute entering an appearance, and the personal representative may not have a duty to forward filings to creditors.
[Caption. See Special Instruction 87.]
Memorandum of [Rejection/Partial Rejection] of Claim
Include the following if the claim was presented to the personal representative.
The attached claim of [name of claimant—see 21.06–21.14] (“Claimant”) was presented to [2.45 or 2.76] (“[Administrator/Executor]”), as [2.85] of the Estate of [6.02], Deceased, on [date].
Pursuant to the Texas Estates Code, [Administrator/Executor] [REJECTED the entire claim in the amount of $[amount]/REJECTED the claim in the amount of $[amount] and ALLOWED the claim in the amount of $[amount]] on [date].
Or
Include the following if the claim was deposited or filed with the court clerk.
The attached claim of [name of creditor—see 21.06–21.14] (“Claimant”) was [deposited/filed] with the clerk of the Court on [date].
Pursuant to the Texas Estates Code, [2.45 or 2.76] (“[Administrator/Executor]”), as [2.85] of the Estate of [6.02], Deceased, [REJECTED the entire claim in the amount of $[amount]/REJECTED the claim in the amount of $[amount] and ALLOWED the claim in the amount of $[amount]] on [date].
Continue with the following.
[Administrator/Executor] rejected the claim in the amount of $[amount] for the following reason: the claim is [barred by the general statute of limitations/barred under Estates Code, Section 403.055, because Claimant received permissive notice pursuant to Estates Code, Section 403.051/barred under Estates Code, Section 355.060, because Claimant received permissive notice pursuant to Estates Code, Section 308.054/fraudulent/not related to the decedent or the decedent’s estate].
[Administrator’s/Executor’s] [rejection/partial rejection] of the claim is attached to this memorandum.
Respectfully submitted,
Add signature block. See Special Instruction 86—Signature Blocks. On this form you are attorney(s) for 2.85.

 
