Small Estate (SE)

SMALL ESTATE (SE)

27. If small estate (SE) is not the proper probate procedure, mark
Items 27 and 28 of this Checkplan as not applicable and go to
Item 29. If SE is the proper probate procedure, go to Items 29
through 45, indicate that they are not applicable, and return here
to do the following:

a.

b.

See Special Instruction 63—Small Estates (SE).

See Special Instruction 58—Who Inherits When There Is No
Will and determine the identity of D’s heirs and “distributees”
to whom D’s estate is to be distributed and the identity of two
disinterested witnesses who can verify D’s family history.

Prepare Small Estate Affidavit and Order (Form 82). Make
one more copy than there are heirs, distributees, and witness-
es.

Arrange for one heir, distributee, or witness to sign and swear
to original and all copies of Small Estate Affidavit and Order
(Form 82). If mailing, prepare and send Letter 92 to that per-
son, together with original and all copies of Small Estate Af-
fidavit and Order (Form 82).

Repeat for each heir, distributee, and disinterested witness un-
til original and all copies have been signed and sworn to by
all heirs, distributees, and disinterested witnesses. When the
original and all copies of Small Estate Affidavit and Order
(Form 82) have been signed, place in file folder entitled
“Court Proceedings.”

Determine if local rules of court require different or addition-
al documents or procedures and, if so, take appropriate action.

File Small Estate Affidavit and Order (Form 82) with clerk of
court and enter date of filing Small Estate Affidavit and Order
(Form 82) as Item 6.23 of MIL and Item 18 of SDL.

Obtain court docket number, enter it on Probate Chart (Work-
sheet 15), on cover page of MIL, and as Item 6.01 of MIL, and
conform office file copies.

28. Ifrequired, arrange for date and time for hearing on Small Estate
Affidavit and Order (Form 82); determine method of appearance
for the hearing; and if remote, prepare Notice of Court Proceed-
ing (Form 150), Motion for Remote Proceeding (Form 151), and
Certificate of Service (Form 152).

a.

If required, attend hearing.
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Enter the date order was signed by judge as Item 6.26 of MIL
and Item 28 of SDL.

Order certified copy of Small Estate Affidavit and Order
(Form 82) from clerk of court and, if you paid for it, charge to
client’s account. If ordering by mail, determine correct
charge, arrange for payment, charge to client’s account, and
prepare and send Letter 89 to clerk of court. When received,
place in file folder entitled “Court Proceedings.”

Conform file copies of all documents for dates and signatures
and send a copy to each heir, distributee, and witness.

Perfecting title to D’s homestead. Determine if clerk of
court automatically prepares certified copy of the Small Es-
tate Affidavit and Order (Form 82) and has it recorded in the
official public records of real property (deed records) in the
county in which D’s homestead is located. If not, do the fol-
lowing:

(1) Determine amount of recording charges, arrange for pay-
ment, charge to client’s account, and enter amount as
Item 25.08 of MIL.

(2) Record certified copy of Small Estate Affidavit and Or-
der (Form 82) in the official public records of real prop-
erty (deed records) in the county in which D’s homestead
is located. If mailing, prepare and send Letter 61 to coun-
ty clerk of the county in which D’s homestead is located.

(3) When the Small Estate Affidavit and Order (Form 82)
has been recorded, send a copy to each heir and distribu-
tee who is entitled to an interest in D’s homestead.

Skip to Item 62 of this Checkplan.
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